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T H E 


PREFACE. 


f - Servant in the intendment of the Law, ſeems 


zo be ſuch a Perſon, as, by agreement and re- 
tainer, oweth duty and ſervice to another, who 
| therefore 1s called his Maſter. And amongſt 
Sroants, ſome are ordinary, menial and familiar, that 
is, ſuch as are conſlantly in the houſe or family, and 
attending on their Maſters buſineſs ; and theſe are ei- 
ther for a leſs time, as, ſuch as are hired or retained 
2 the year, half or quarter M a year, or ſuch as are 
or a longer time, and retained by Indenture and Cove- 
nant in writing, a Apprentices, which are generally 
for ſeven, and ſometimes for eight or more years, and 
others are extraordinary, and upon occaſion only, ſome 
of which are ſometimes dwelling with their Maſjiers and 
others are not, and are hired by the day, week or month, 
ſuch as Artificers and Labourers, And the general 
rule of Law is, that according as the retainer and 
agreement is, fo the Servant, Artificer and Labourer 
muſt do his Work, and ſo the Maſler muſt pay his wa- 
ges; and if either of them fail, they may have recipro- 
cal remedy againſt each other, which is ſhewed in the 
following Treatiſe. | 
Theſe are the Servants that T have treated ; but 
there are other Servants, ſuch as Stewards, Baitiffs, 
Agents, Reccrvers and the like, which I have not 
rouch'd upon, becauſe what concerns the former, hath 
ſwell'd the Book bigger than I at firſt intended it, and 
beſides what concerns the liter, conſiſts mofily in ren- 
dring account, and the Law caſes touching that mat- 
ter are orderly collected and abridg'd in Engliſh-by Mr, 
a 3 D'Anvers 
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D' Anvers in the firſt volume of bis general Abridg-._ 
ment, and there are alſo ſeveral modern Books 0 


prattice extant in England, which give plain direfti- 


ons therein, and as to that matter are as uſeful here as 

there, the od Statutes concerning #endring account, 

viz. that of Marlebr. and Weltm: 2. being in force 

here by Poyning's Law, and as to the late Statute of 
Lueen Anne, made in England, (whereby At iong 
account may be maintained againſt the Executors und 
Adminiſtrators of Bailiffs and Receivers, in a year oh. 
two afterwards the like Law was made in Ireland, and 
the common Law of England, was firſt introduced into 
Ireland, above 500 years ago, viz. by R. John ia the 
* 12th, year of his Reign, and hath been generally. 
received and of force here ever ſince the 3 _—— of 


Hen. 3. which makes a Treatiſe upon that occaſion leſs* 


neceſſary in this Kingdom. 

But, as to the Servants which I have treated of, viz. 
Houſhold Servams, Apprentices, 
bourers, no Engliſh Books can be of much ſervice to us 
here, without reading and making uſe of them with a 
great deal of caution and warineſs ;, for as to Appren- 


rices, there is no Statute Law of force in England of. 


force in Ireland concerning them, and as to Servants, 
Artificers and Labourers, the old + Statutes made in 
England (and of force here by Poyning's Lam) concere 
ning them, many things therein are now grown ob ſo- 
fete (as you will obſerve in the following Treatiſe, } 
and ſo far as they concern the limitation of wages, are . 
repealed by the Iriſh Statute of 33 H. 8. end what of 
them is flill of force and uſe in Iteland and the Fudg- 
ments and Reſolutions thereupon, we can't meet with 
(except accidentally ani by way of Argument only, ) but 
in the old Books, ſuch as Raltal's Statutes, the Tear. 
Books,  Brook's and Firzherbert's Abridgments, and 
tro or three other Books, ſome of which can't be very 
1 ſeſul to any Per ſons (if they have then,) who are not 
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2 little conver ſant with Law Books and in the old French 
date, and thoſe old Books I have mentioned (except 
Raſtal's Statuten] are in that language, andihis Trea- 
15 ts not intended for thoſe Gentlemen who are well 
urnifhed with Law Books, but if it chances to fall int 
their hands, they will find what lies diſperſedly in thoſe 
larger volumes of the Law and is len Nel and «ſc, 
to be ſuccinftly and orderly ſet down under proper 
Heads or Chapters. | 
This Book was chiefly deſigned for the help and uſe of 
Fuſtices of the Peace and Magiſtrates of Corporations, 
and for the direction and inſtruction of Houſe-keepers 
and Maſters of Families, Tradeſmen, Apprentices, Ar- 
tificers, Houſbold Servants and Labourers. And it 
may be alſo uſeful for Attorneys and Solicitors, there 
being not only proceedings at Law for and againſt Ma- 
fters, Apprentices and Servants, and for and againſt 
other Per ſons in reſpett of them, illuſirated with ma- 
ny Law caſes and good Authorities, but alſo the forms 
of Declarations and Pleadings at Law upon Veel occa- 
ſrons, beſides ſome other uſeful Engliſh Precedents 
8 Appremices, diſpoſed under their reſpective 
ads. | 
No Books already written in this Kingdom, can be a 
ſufficient direction to Juſtices of the Peace in the exc- 
cution of this branch of their office , for altho Sir Rich- 
ard Bolton, in his Juſtice of Peace for Ireland, hath ſer 
down the old Statutes concerning Servants, Artificers 
and Labourers, and'moſi of them at large, (and as well 
that part of them as was then obſolete and repealed, as 
of force and uſe, \ yet as to Apprentices be ſet down no 
directions concerning them, and hath but little more 
than barely mentioned them,( tho* Fuftices of the Peace 
did in his time take cogniſance of differences between 
Matters and Apprentices, and in ſome reſpects had as 
much authority then 24 now, as you will ſee in that part 
of the Book which treats of Apprentices, } and P_ 
| a 4 Pere 
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there are ſeveral Statutes made in this Kingdom, con- 
cerning Maſters, Servants and Appremices, ſince the 


time of Sir Richard Bolton's writing, and it could not be 
expetted that I could fully treat of what concerns the 


Office of Fuſlices of the Peace toucbing this Subject, in 


my Office of a Juſtice of Peace out of Seſſions, lately 
publiſhed, ſince a conſiderable part of the buſineſs of 
Fultices of the Peace concerning this matter, conſilts 
of their Office as well in as out of Seſſions. 

And as for Engliſh Books, of the Office of Juſtices of the 
Peace, they treat of divers Statutes not of force in this 
Kingdom, ande ſpecially that branch of their Office, that 
relates to Maſters, Artificers, Apprentices, Servants and 
Labourers, is taken up (in thoſe Books) with the Statute 
of 5 Eliz. cap. 4. and ſome few ſubſequent Statutes,and 
the Judgments and Reſulutions of the Fudges grounded 
thereon. For that Statute of 5 Eliz. is the general Sta- 
tute in England, and chiefly that whereon the Law there 
now ſtands, concerning the hiring, taking, keeping, de- 
parting, working, wages and ordering of Servants,Wor ks 
mer, Artificers, Apprentices, Journeymen and Labour. 
ers, and all other Statutes, before that time made, (tho 
many of them are ſtill in force berg by*Poy ning's Late, 
are there repealed by this Statute, 2 it dont extend 
to Ireland. The Starute commonly called Poyning*s Law 
was made in this Kingdom, (in a Parliament held at Drog- 
heda before Sir Edward Poyning, Rut. the King's Deputy 
of Ireland,) in the 1oth, year of Hen. 7, whereby all Sta- 
tutes made in England "oh that time, cancerning the 
publick real, were to be of force in this Kingdom, But 
there were not above three Rooks toritten in England, 
concerning the Office of Fuftices of the Peace, before 
the 5th. year of Q. Eliz. ( viz.) one by Mr. Marrow. ro- 
wards the latter end of the Reign of Hen, 7. one by Sir 
Anh, Fitzheibert, and anotber wiſe Man (os Mr. 
Crompton and Mr, Nelſon tell ) collefted ſome ather 
materia. for the inftruftion of Fuftices of the Peace, 


( but 
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(but they don't ſay who he was,) which two lat Books 

zoere publiſhed in the Reign of Hen. 8, And tho it 26 

a long time ſince the Common Law of England hath been 

of force in Ireland ( as is mention'd before,) yet 

"7was ſaid, by *Newton and Yaſton Fuitices, in the *Bro. Abr. 
ine of Hen. 6. that *tis by Cuſtom, and not by Tit. Lab. 
Common Law, that Infants may bind themſelves ap- 3% 
prentices. So that tis plain, that the modern Books 

written in England, concerning Maſters, Artificers, 
Servants, Apprentices and Labourers, can be no ſuf- 

ficient authorny for Juſtices of the Peace in this King- 

dom, But where Juſtices of the Peace have uſed to 

take cogniſance of any matters, touching Maſlers, Ser- 

vants and Apprentices, for which there is no expreſs 
direction or Authority giver by any Law of force here, 

it ſeems (according to Sir f Rich. Bolton in another + Bolt. 
caſe, ) that the Engliſh Sratures may ſerve for ſome di- Juſt. Lib, 
rection to them, therefore I haue taken notice of that 2. p. 13. 
general Statute of 5 Elz. made in England, hut with 
ſufficient caution that it dowt extend to this Kingdom, 

and therefore can't be any Authority, Jet l profane, if 
Juſtices of Peace out of Selhons, purſue the directions 

of that Engliſh Stature of 5 El. as ro binding over * 
Maſters an apprentices, where they can't compoſe the 
differences for ram of conformity in the Maſlers, they 

will a very ſafely; for there is no Lam of force in this 
Kingdom, (u [ know of. ) that gives any dire@tion for 
puniſhing Apprentices by Indenture (out of Soſſions,) ex- 

copt poor Children bound out Apprentices in purſuance 

cf the late Starute of 2nd, K. George. And, thi? Mr. 

Dalton (in his Jult, 120.) and Mr. Nelſon (in bis || Books 
| Tuſt, 38, 39.) ſay, that a Fuſlice's ſending a diſor- moſi in 


d-r!y Apprentice 10 the Houſe of correction (out of xe 8 


Seſſions,) ſcems to be warranted by the Statute tor the Peace 
erefting ſuch Houles, for the puniſhment of Rogues, 
V 124bonds, Sturdy B2ggars, and other lewd and difor- 
dry Perſons, yer they both ſay, there 7s no * 
auh. 


* 
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land by 
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authority for ſo doing, and that the ſaſeſi way 16 10 
bind ſuch Appremices over to the Seſſions, and that 
from thence they may be ſent * thither, and Mr. Nelſon 


(in his ſult. 49.) ſays, he don't ſee how a Juſlice can 


puniſh an Apprentice by Indenture ( out of —_ 
and we have no Law here that will alter the caſe. 
have treated fully of this matter in the following Sheets, 
and perhaps have ſaid more than will be thought 1 
per or convenient; but wherewe have no expreſs Law 
for any proceedings, I may be bore with for ſhewing 
what is the more probable and juſtifiable way of procee- 
ding, and Fuſtices of the Peace are jUll at their liberty 
whether they will purſue the direftions ſet down in this 
Book, abdich is ſubmitted to their Judgment and diſcre- 
tion, and was intended for their uſe and ſervice. 

1 hope I have not given offence, by expreſſing any 
tenderneſs towards Infant Apprentices, which, in their 
time, make up a very advantagious and profitable part 
of the Kingdom ; for the trading part thereof, was al- 
ways ( by prudent Men) look'd upon to be ſo. 


The late Statute of 2nd. K. George, bath given ex- 


preſs authority and direction to Fuſtices of the Peace, 
as 10 the ordering and puniſhing Servants for common 
offences, but Maſters muſt exhibit their complaints 
againſt ſuch Servants, within three months e the 
cauſes of their complaints do ariſe, or they can have no 
advantage by that Act. Alſo, by that AR, Servants 
may recover their wages in a ſummary way before a 
Fuſtice of Peace, but the Servant's demand muſt not 
exceed 21. and he muſt exhibit his complaint for that 
purpoſe, within three calendar months after be leaves 
his ſervice, and muſt alſo produce a Diſcharge or Cer- 
tificate before the Fuſtice ;, and beſides, there are many 
things touching Maſters and Servants, which concern 
the Office of a Juſtice of Peace, as well as what be- 
longs to the Common Law, tehich are not within that 
Statute, as you will readily ſee by this Ireatiſe. 

As 
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As to Apprentices. that Statute of 2nd. K. George, 
only gives authority to Fuſtices of the Peace to diſplace 
and remove Apprenices to handicraft trades and manu- 
fattures, and to turn them over to other Maſters, u 
ſuch Apprentices complaints, where they are left with- 
out imployment or initruttion, by the failure or death of 
their Maiters, or where they are cruelly uſed ; but 
this Statute gives no direction, as to 4 ordering or 
Puniſbing ſuch Apprentices, upon their Maſters com- 
Faint s, for their being diſorderly; but as to poor Children 
bound out Apprentices, purſuant to that AR, it gives 
full power and plain direct ions to thoſe Magiſtrates, as 
10 the ordering and puniſhing of them, as alſo in favour 
of them, and if the ordering of other Apprentices had 
been as plainly expreſſed by Law, *twould have made 
that matter leſs difficult, 

I have carefully ſet down as muchof the old Statute s 
touching this Subjed, in force here by Poyning's Law, 
14 is now in uſe, and the Judgnents and Reſolutions 
thereupon, and alſo a great many modern Reſolutions 
made in the Courts at Weltminſter relating thereto, 
as far as (I apprebended) they could be of uſe to ws 
here, beſides all the Statutes made in this Kingdom con- 
cerning the ſame, I have alſo added all forts of Pre- 
cedents, neceſſary for the Office of a Juſtice of Peace, 
under their re ſpetroe Chapters, ſo that I hope this Trea- 
tiſe will be a compleat direct ian to thoſe Magiitrates, in 
the execution of theſe branches of their Office, without 
taking any further pains or trouble to ſearch into the 
larger volumes of the Law ; for I have been very faith- 
ful in my collect ions, and bave avoided any obſolete 
things, otherwiſe than where (I apprehended) they 
were neceſſary to illuſtrate the matter. 

Generally complaints to Magiſtrates are ſudden and 
uncxpetted, and here they may readily ſee the Law in 
force and uſe, upon any &. relating to this Sub- 
ject, digeſted in a compendious and plain method, and 


gy, 
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may, at their leiſure and as they have opportunity, 
compare the ſeveral matters and things ſet down in 
the following ſheets,. with the Books from whence ta- 
ken, and then they will find they are faithfully and 
truly collefted and abridg'd. 


In this Book, Maſters may ſee the civil power they | 


have over their Servants, and the authority they have 
to corrett and chaſliſe them for miſbehaviour, and alſo 
the remedy they — have againit them Law) for 
offences, or againit others in reſpett of them, where 
they will be anſwerable and chargeable for the acts and 
offences of their Servants, and where not, even before 


they give themſelves or Magiltrates any trouble with 


complaints, and before they are at any expences in 


Suits, Herein may be ſeen what puniſhment is (by Law) 
to be in/lifted upon Servants for any offences, from the 


higheft to the lotoeſt, from murdering their Matters 


(which is * High Treaſon,) to being tidle or otherwiſe 
diſorderly in their ſervices, Herein Maiters will alſo 


obſerve a duty to their Servants. 


And in this Book, Servants P not only ſee their 


duty to their Malters, but the good and wholſome Laws 


that will compel them, or puniſh them for their neglett 
and obitinacy, in caſe they will not perform it. Alſo. 


if Maiters abuſe their Servants, refuſe or neglect to pay 
their wages, or to provide what 1s convenient and ne- 


ceſſury for them in their reſpectiwe ſtations, herein is 
fer doton the Laws that will compel them. and the reme · 


dy that Servants have againſt ſuch Maſters. 

{ apprebended, that a Treatiſe of this kind, entirely 
and fully handled, would be of general uſe, Maſters 
and Servants oeing very numerous, and their complaints 
and differences very frequent. and now I ſubmit the 


Same to the conſideration of them, who ſhall think it 


worth their while to uſe or peruſe it. 


M, D. 
The 
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to, read above. P. 106. I. 19, 20. inſtead of if under that vas 
lue, read if they don't exceed that value, and alter the margin 
note there accordingly. P. 182, I. 23. dele or Labourer. P. 197 
L 23. for indebitato exiſtente, read indebitatus exiſtens. P. 30% 
I. 12. margine, inſlead of under that value, read not above that 
value, Theſe, and any other litteral faults, the Reader is de- 
fired to amend with his pen, and 0 hope) there will not appear 
to be many other, but what good nature may forgive, and 2 
little care and judgment eaſily diſcover and correct. 
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What Per ſons ſball be compelled to ſerve 
and labour, and how, 
Abour and Induſtry are the life of a Com- Labour and Indu 
mon Wealth: They produce Peace and pounce Peace 
Plenty. Bur Idleneſs produceth Rebel- Plenty: Acbeln 
lions, Murders, Breach of the jc &c, | 


Peice, Rapine, Spoil, Poverty, and all manner 
of Miſery ; and as Idleneſs is a great ſin before 
Cod, and a breach of the Royal Law, fo it is 
an offence againſt the Common Law, and the 
good Government of the People. Bolt. 7«ft. 
I2I, 128, | | / 
For the rooting out of Idleneſs, and enforc- Divers Statutes 
ing Labour and Induſtry, divers Statutes have made in England 
been made in England, which are of force in 8 3 
lreland (by the Statute of 10th. 11. 7. cap. 22. in Brland by Poy- 
commonly call'd Poyning's Law.) As Stat. 23 ning's Law. 
Ed 2. de ſervientibus, cap. 1. 23 Ed. 3. cap. 2. 
23 Ed. 3. cap. 2. de JOS. 23 Ed, 3. cap. 4. 
, * + 
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So far repealed as 
they concern the 


Iimitation of wages. 


Now wages are to 
be rated according 


tO 33 H. g. cap. 9. 


Obſolete things 
avoided, 


Perſons able in 
tody and within 
40 years of age, 
not having where- 
on to live, ſhall be 
bound to ſerve. 


Perſons compellable 


23 Ed. 3. cap. J. 23 Ed. 3. de ſervient. cap, 7, 
25 Ed. 3. de ſervient. cap. 1. 25 Ed. 3. de ſer- 
dient. cap. 2. 25 Ed. 3. cap. 3. 25 Ed. 3. cap. 
25 El. z. de ſervient. cap. 3. 25 Ed. 3. cap. 4 
25 Ed. 3. cap. 6. 25 Ed. 3. cap. 7. flat. 2. 25 
Ed. 3. cap. S. flat. 2. 31 Ed. 3. cap. 6. far. l. 
31 Ed. 3. cap. 7. flat. 1. 34 Ed. 3. cap. 9. 34 EU 
3. cap. 10. 34 El. 3. cap. 1 I. 42 Ed. 3. cap. 6. 2 
R. 2. cap. 8. 12 R. 2. cap. 2. 12 R. 2. cap. 4. 


12 R. 2. cap. 9. 13 Rich. 2. cap. 8. 4 H. 4. cap. 


14. 2 H. 5. cap. 4. 23 H. 6. cap. 13. You may 
readily read of theſe Statutes in Raftas Alpha- 
betical Collection, under the Title of Labour- 
ers and Servants, and in Bolt. Juſl. 121, Cc. 

By many of theſe Statutes, the wages and 
rates of Seivants, Artificers, Workmen and La- 
bourers, are limited and appointed ; but ſo far 
as they concern the limitation of wages, they 
are repealed per Stat. 33 H. 8. cap. 9. and no 
othe: wile, Now the wages are to be rated by 
the Julticcs of Peace according to that Statute, 
as you will ſce in Chap. 11. And tho' the Statutes 
above cited, are no otherwiſe repealed than as. 
aforeſaid; yet by time and uſage many things 


therein are now laid aſide and become obſolete; 


and I ſhall carefully avoid inſerting any thing 
( otherwiſe than ilaſtrandi cauſa,) that (I ap- 
prehend ) is out of uſe; but what is therein uſual 
and praQticable, I ſhall ſet down under proper 
Heads as the matter and oceaſion requires; be- 
cauſe *ris reaſonable for Perſons to think them- 
ſelves ſafe, in what they do in purſuance of an 
Act of Parliament. Then to proceed. 
By the ſaid Sraz. 22 Ed. 3. de ſervrent. cap. 
1. every Man or Woman, of what condi- 
tion ſoever, free or bound, able in body and 
within the age of ſorty years, not * in 
8 el. 


To ſerve and labour. 


Merchandize, nor , exerciſing any Craft, not 
having of his own whereot he may live, nor 
Land in tillage whereby he may employ him- 
ſelf, and not ſerving any others, if he in con- 
venient ſervice (his eſtate conſidered) be requi- 
red to ſerve, he ſhall be bound to ſerve him 
which ſo ſhall requite him, and take only the 
wages accuſtomed. 

A proviſo, that Lords be preferred be fore 
others in their Bond-men or Land-tenants, ſo 
in their fervices to be retained ;-fo as the Lords 
retain no more than are neceflary for them. 

And if any ſuch Man or Woman, being ſo Refuſing to apy. 
required ro ſerve, will not, and that be proved — 5 
by two true Men before the Sheriff or the 
King's Bailifts, or the Conſtable of the Town 
where the ſame ſhall be, he ſhall anon be taken | 
by them or any of them, and committed to the 
"ext Goal, there to remain under ſtreight keep- | | 
5 till he find furery to ſerve in manner afore- 
1d; - 

If a Man be required to ſerve, and hath not Action upon the 
Lands or Tenements to live upon, nor other * * — pe 
Art or Trade, and he refuſeth to ſerve, then he for refufing to ſerve 
who requireth him to ſerve may have an Action 
pon the Statute of Labourers. F. N. B 373. 
dere you may ſee the form of the original 
Writ in that caſe. But I believe no ſuch Aion Now diſuſed. 
hath been brought in this age. And the Plain- 
tit can't expet᷑t much account in it, for ac- ' | 
cording to the old proverb. Rete non tenditur | 
aue accipitri neque milvo, and 2 cheaper 
Way to compel ſuch perſons to ſerve and li- 
bour is now in uſe, as you will ſee afterwards, : | 

In an Action upon the Statute of Laboureis, _ on ry body. 5 "1 
t was faid, that the faid Statute of 23 Ed 3. aeg, 


2 —— — 


2 > years retained, 
cop. I, 13, that gulibet potens in cor pore cught ought to lerve, 
9 


1 1 


4 


Not under 12. 


Inſant of 12 years, 
ſhall be bound by 
his covenant to 


ſerve in huſbandry. 


Per Dalt. 14 for a 
Man Child, and 12 
for a Woman. 


*Vide ꝙ Rep. 72. 


Apprentice, not 
within the Stat. 23 
Ed. 3. 


Perſons compellable 


to ſerve, and (by Hankford) an Infant of twelve 
years retained ought ro ſerve. Bro. Lab. 20. 
But it feems not under that age. Bro. Lab. 
24. Bolt. 130, 131. 


An Infant of twelve years of age, ſhall be 


bound by his covenant to ſerve in husbandry 
So a Woman of ſuch age, ſhall be alſo bound to 
ſerve in husbandry by her covenant. So an In- 
fant by his covenant, ſhall be bound to ſerve in 
husbandry, altho* he may ſpend 40 billing s or 
12 marks by the year. FE. N. B. 374. 

But Mr. Dalton (in his Countr. Zuft. 126.) 
ſays, that by the Common Law a covenant or 
retainer of an Infant under twelve years of 
was void, they neither having ability of body 
nor years to conſent : For an Infant (by the 
Common Law,) is not of years to bind it ſelf 
by covenant ante annos nubiles, which is 
*fourteen years in a Man, and twelve years in 


a Woman Child. Neither before that age are 


they accounted potens in corpore, which are the 
words uſed in the at. 23 E 3. cap. 1. And 
thereupon Markbam in 21 H. 6. and Mr. Bro. 
in abridging that caſe, ſeem to hold fourteen 
years to be the age for retainer of an Infant ; 
but ge the caſe was of a Man Child that was 
retained. 21 H. 6, fo. 33. Bro. Lab. 30. See 
more as to this in Chap. 2. Of hiring and re+ 
taining Servants. 

An Apprentice, is no Servant within the in- 
tention and meaning of the ſaid Statute of 22 
Ed. 2. Bolt. 135. and therefore an Action upon 
that Statute, don't lie againſt an Apprentice for 
his departure. F. N B 275. As to Apprentices, 
ſce Chap. 12, 13, 14, Cc. And as to binding 
out poor Children Apprentices, according to the 


late Att of Parliament, ſee Chap. 17. a 
1 


To ſerve and labour. | 5 


An Artificet, as a Carpenter, Taylor, Shoe- Artificer Rn 
maker, and ſuch like, ſhall not be compelled to 1 9 
ſerve by the Statute of husbandry, contrary bandry. 
of Servants of husbandry ; and therefore in an 
Action of debt brought by the Carpenter, 
and ſuch like, for his wages, the Malter may 
*wage his Law, but not in an Action of debt * See Chop. 11. 
brought by a Servant in husbandry; and yet if 
a Carpenter, or other Artificer, will be retained Yet if retained, an 
in ſervice and depart, an AQtion upon the Statute 8 * 
lies of the departure, altho' that they ſhall not *** 
be conſtrained to ſerve ; for the firſt article of 
the Stature of Labourers, 23 Ed. 3. compels 
Servants of husbandry to ſerve, and the ſecond 
article ordains, that if any retained in ſervice 
departs from his Maſter, an Action ſhall lie 
of the departure. Bro, Lab. 36. Bolt 131. 

As to the departure of Servants, ſee Chap. 5, 

But by Srar. 12 R. 2. cap. 2. as well Artificers But — ne 
and People of Miltery, as Servants and Appren- rent ger. fal 
tices, which be of no great avoier, and of be competed to 
which Craft or Miſtery a Man hath no great ſerve in harveſi- 


need in harveli-time, ſhall be compelled to ſerve time, fer 12 K. 2. 


in harveſt, to cur, gather and bring in corn, and 

that this Statute be duly executed by Mayors, 

Bailiffs, Stewards and Conſtables of Towns, 

upon pain limited by the Juſtices of Peace in - 
their S ont. Note, by the Sat. 42 Ed. 3. 

cap, 6, Commiſſion ſhall be made to the Ju- 

ltices of Peace in every County, to hear and 

determine the points of the ſaid Starutes of La- 

bourers, and to award damages at the ſuit of 

— . according to the quantity of his 

| * Man be retained in ſervice and go vagrant I one go vagrant 
out of his ſervice, another Man may compel 9 e 
him to ſerve and labour, becauſe he is out of to dave another, 

; A 3 A 


Action lies to com- 
pel one to ſerve in 

ſummer, where he 
ſeryed in winter. 


Now diſus d. 


Upon refutal may 


Perſons compellable 


ſervice. E N. B. 374. And juſtices of Peace 
may command Vagrants to Priſon, who will 
not ſerve. Bro. Lab. 5 1. 

A Servant fhall be compelled to ſerve in 
ſummer, in the place where he ſerved in the 
winter before. Bro. Lab. 51. If the Servant 
be retained in winter to ſerve, and after he 
will depart from his Maſter in the ſummer ; 
then he whom he ſerved in the winter, ſhall 
h.ve an Action upon the Statute to compel him 
to ſerve him in the ſummer. F. N, B. 247. 
Where vou will ſee the form of the Writ. 
But-ſuch Actions are now rarely brought. 

By the Sat. 25 Ed. 3. de ſervient, cap. 2, 
Servants and Lahourers in husbandry, ſhall be 
{worn twice in the year before Lords, Stewards, 
Bailiffs and Conſtables of every Town, to hold 
and do the Ordinances (in the Statute mentio- 
ned, vi. the rates that they ſhall take for rhreſh- 
ing, Cc. which rates are now to be aſſeſs'd 
according to the Hat. 33 H. 8. as you will 
{ze in Chap. 11. Of wages.) and that none of 
them go out of the Town where he dwelleth 
in the winter to ſerve in the ſummer, if he may 
"have ſervice in the ſame Town; and thoſe 
which refuſe to make ſuch oath, or to perform 
what they are ſworn to, or have taken upon 


be put in the Stocks them, ſhall be put in the Stocks, by the ſaid 
or ſent to Goal, fer Lords, Stewards, Bailiffs and Conſtables, by 


25 Ed, 2, 


three days or more, or ſent ro the next Goal, 
till they will juſtifie themſelves, and that Stocks 
be made in every Town by ſuch occafion. And 
by the Stat. 12 R. 2. cap. 2. à pair of Stocks 


are to be in every Town to jultifis Servants 
zd Labourers. | 


Ir 


In 


To ſerve and labour. 7 
In an Action of falſe impriſonment, the De- — in the a 
fendant Jultified (being Lord of the Tenant,) OR 
becauſe the Plaintiff was vagrant, and J. N. Falſe impriſonment, 
complained for lack of a Servant, and required becauſe he had 
him to ſerve, but he would not, wherefore he Chattels to occupy. 
put him in the Stocks; and the Plaintiff faid, 
that he had two acres of Land, five Sheep.and 
ten Cows to the value of 20l. to be occupied 
and the Defendant ſaid, that he had but a Cot- 
tage and no Land, and 10 not ſufficient to be 
occupied; and the other ſaid and maintained, 
that he had ſufficient chattels to be occupied, 
and thereupon the Iſſue was Joined, Which 
proves, that if his chattels were ſufficient to 
employ him in labour, he is not compellable to 
ſerve as a Servant. Bro. Lab. 14, - | : 

By the Common Law, a Juſtice of Peace, by A Juſtice of Peace, 
the firlt Aſgnauimus of the Commiſſion, may 8 
commit to Priſon all idle Perſons and Vagtants, idle Perſons th at 
which are able to work and will not, and have have no means to 
no means or livelihood of their own, there to Priſon, if they will 
remain until they find ſurety, either to betake t —_— 
themſelves to ſome honeſt labour, or elſe to be 
bound to their good behaviour. Bolt. 121, 128. 

So by the ſaid Stat. 23 Ed. 3. cap. 1. (and 80 by 3 Ed. 
the reſt of the Statutes above mentioned,) a 3* . 1 Oc. 
Juſtice of Peace may command idle and vagrant | 
Perſons (having no means or livelihood ) to Pri- 
ſon, if they will not ſetve and labour, and may 
command the Qoaler to let them at large with- 
out other: Writ, See Bolt. 130. and in Preſid. 

33, 34. ; | 

Alſo for the better ſuppreſſing of all ſuch Good Laws made 
idle living, divers good Laws: and Statutes '* 3 
have been made in the Kingdom of Ireland. As, n 

The Stat. 25 H. 6. cap. 7. intitled, An Act 
that the Sons of Labourers and Travellers of 


A- 4. the 


8 Per ſons compellable 


the ground, as Plow-men and ſuch others, 
ſhall uſe the ſame labours and travels that 
their Parents and Fathers have done, enafts, 
Bong of Husband- That the Sons of Husbandmen and Labourers, 
men (hall be La- {hall be Labourers and Travellers upon the 


other works and labours lawful and honeſt, 
according to their ſtate. And if they do the 
contrary, and be thereof convicted, they ſhall 
have one year's impriſonment, and be fined, 
according to the diſcretion of the Judge before 
whom convicted. 

Conſtables, &'c. may Alſo by the Stat. 33 H. 8. cap. 15. if any 
_ A — or Woman able in . OO, ox fn 
| s ken begging in any part of this Realm, or hav- 
wy rs * ing no Maſter, nor uſing any lawful Merchan- 
Y dize, Craft or Miſtery to get a living, be va- 
grant, and can give no account how he lawfully 
ers his living. Then the Conſtables or other 
cers, Miniſters and Subjects of every Town, 
Pariſh and Hamlet, may arreſt ſuch Vagabonds 
May bring them to and idle Perſons, and bring them to any Juſtice 
a Juice, Oc, of Peace of the ſame Shire or Liberty, or to 
the High Conſtable of the Hundred, or to the 
Mayor, Sheriffs or Bailiffs of every City or 

Ton Corporate, if taken there. 
Juſtice, &'c. may or- And every ſuch Juſtice, High Conſtable, 
ler them to bewhipt. Mayor, Sheriffs and Bailiffs, by their diſcreti- 
ons, ſhall cauſe every ſuch idle Perſon, to be 
had to the next Market- town, or Place where 
they ſhall think fit, and there to be tied to the 
end of a cart naked, and whipt thro” the ſame, 
till his Body be bloody. And afterwards the 
Juſtice, Ec. ſhall ſwear him to return without 
| delay, the next way to the place where he was 
After whipping to born or laſt dwelt for three years. And he is 


have a Later, to have a Letter ſealed with the Seal of the 


Hun- 


ground, as they were in old time, and in all 


To ſerve and labour. 
Hundred, City or Town wherein he was Ar 
ed, and containing the day when place 
where, and alſo the place to which he is limited 
to go, and by what time; within which time 
he may lawfully beg, ſhewing his Letter, or 
44 If he per ding to his Let- Muſt perform 

t orm not according to his Let- Mu - 
ter ; there to be taken and whipt; and every <2rding to the Let- 
time he offends againſt this Act, in every place — 2 
to be raken and whipt, till he comes to the 
place where he was born, or dwelt for three 
years, and there labours for his living, or other- 
wiſe truly gets his living without begging, as 


. 


long as he is able. 


And — Perſon ** 7 * — and no = as ie OG | 
common Beggar, then after ſuch whipping, he aud no common 
{hall be kept in the Stocks, till he ds thee _—_— — 
ties to go to ſervice, or elſe to labour, accor- in the Stocks till he 
ding to the diſcretion of the ſaid Juſtice, Ic. if finds ſureties to 
he be able to find ſureties, or elſe to be ordered ſerve or labour. 
and ſworn to repair to the place where he was 
born, or laſt dwelt for three years, and to have 
like Letter, and ſuch further puniſhment if he 
ottend, as is appointed for the ſtrong and able 
Beggars, and fo from time to time till he gets 
his living according to Law. See the Statute 
at large, or in my 7uſlice, 418 uſque 426. 5 

Alſo by the Stat. 10 & 11 Car. 1. cap. 4. Wandring Perſons 
all wandring Perſons and common Labourers, and 2 
able in body and refufing to work for reaſona- er may 
ble wages, and having no other way of liveli- be puniſhed accor 
hood, ſhall be puniſhed according to the ſaid ding to Stat. 33 H. 
Hat. 33 H. 8. or may be ſent to the Houſe of 8: or be ſent to the 


Correction, as any Juſtice of Peace ſhall think 1 er * 


ht. And by this Statute, the Malter of the Car. 1. cop. 4. 
Houſe of Cotrection, hath power to ſet ſuch 


fle and diſorderly Perſons, as ſhall be ſent How they are to be 
| | thither dealt with there. 


fo Per ſons compellable 
| thither, to work and labour (being able,) for 
| ſuch time as they ſhall continue there, and to 
| | puniſh them by putting fetrers and gives on ns 
* them, and by moderate whipping ; and ſuch 
| Perſons ſhall have only ſuch allowance, as they - 
deſerve by their work and labour. See the {| ©” 
[\ | Statute at large, or in my Juſtice, 161 uſque 
A Coſherers to be ſup- 170. Alſo ſee Srat. 10 ET 11 Car. I. cap. 16. h 
| preſrd, per 10 E& 11 (for the Suppteſſing Coſherers and idle Wan- 4 
9 Is cevers,) at large, or in my Faftice $4, 55. 
My defign being here only ro ſer down the Law 
whereby Perſons, that have no means or other 
way of livelihood, may be compelled to labour 
1 or go to ſervice. | #46. 
Courſe in Felend to Sir Rich. Bolton (in his Juſt. 129.) ſays, the 
che e * . conſtant courſe in Ireland hath ever been, at the 
ven, and force them General Seffions of the Peace and at the Ages, 
to labour. to enquire of ſuch idle Perſons, and to fine and 
 impriſon them, until they ſhall find ſurety to 
betake themſelves to ſome honeſt labour, or 
elſe to be bound to theit good behaviour, at the 


diſcretion of the Court. 


A Warrant againſt a Perſon ſor refuſing to go 

; to ſervice, having no other way of lrveti- 

hood. Grounded «pon the firſt Aſſignavi- 

mus in the Commiſfon of the Peace, and 

upon the Stat. 23 Ed. 3. cap. 1. according 

to the opinion of Sir Rich. Bolton before 
recited. © e ee 


F | To the Conſtables of, . 


Com. Dublin. U. Hereas complaint hath 
been made unto me 

| this day, by A. B. of your ſaid Pariſh Teoman, 
| | that B. C. alſo of your laid Pariſh is a _ 
able 


To ſerve and labour. 

able in body, within the age of years 
and doth not live in Merchandixe, — — 
any Craft, nor hath of his own whereof to 
live, not Land in tillage, nor is in ſervice with 
any other, and that the ſaid A. B. hath often 
required the ſaid C D. to ſerve him in hùsban- 
dry for uſual wages according to his ability, and 
that he hath altogether refuſed ſo to do, in 
contempt. of our Sovereign Lord the Ki 
and to the great damage ot the ſaid A. B. and 
contrary to the form of the Statute in that caſes 
made and provided. Theſe are therefore in 
his Majeſty's name to command you, ſome or 
one of you, forthwith, to apprehend the ſaid 
CO. and bring him before me, or ſome other 
Joltices of Peace fot this County, to be exami- 
ned touching the premiſſes and to anſwer the 
lime, and that ſuch order and ditection may 
be taken thetein, as to Law and Juſtice doth 
prertain, and alſo that you give notice to 
the faid A. B. that he may be preſent to make 
good his complaint. Hereof fail not at your 
prils, Given under my hand and ſeal, this 
51b, day of April, Anno Domini, 1722. 

Here if the Party ſhall before the Juſtice of If the Fa 


17 


reſu- 


'eace, refuſe to berake bimſelf to ſuch ſer- ſes, before the Ju- 
ice or to ſome honeſt labour, or refufe to find Me, 2 89 fo ter- 


ur, the Juſtice may commit him to Prifon, 
mil he finds ſuch ſurety, according to Bolt. 
201 Jupra. I have afterwards ſer down the 
mot a Recognizance, with Condition for the 
Party's appearing at the Quarter Seftons, to 
wer his living out of ſervice, &c. and al- 
va Mittimays to the Houſe of Correction, for 
bling to ſerve, the Law having now provided 
ar, as a proper place, for the puniſhment of 
whldlers, | A 


arety ſo to do, or to be of the Good Behavi- 1 . 


* Perſons compelable 
A Warrant to command the Conſlable to have 
the Party at the next Quartet Seſſions, to 
enſwer his contempt in not going to ſervict; 
according to Bolt. Tit. Warrants, 33, 34. 


To the Conſtables of, &c. 


Com. Dublin. , M Meſe are in his Majeſty's 
a name to command you, 
that you, ſome or one of you, do attach the 
body of C D. of your ſaid Pariſh Labourer, 
ſo that you have him before his Majeſty's Ju- 
ſtices of the Peace, at the next General Kt. 
ons of the Peace to be holden in and for the 
faid County, to anſwer as well to our ſaid 80. 
vereign Lord the King. as to A. B. of your 
faid Pariſh Ironman; wherefore he the ſaid ( 
D. altho* he were often required to ſerve the 
faid A. B. in a competent ſervice for his con- 
| dition, vet he hath altogether refuſed ſo to do, 
& in contempt of our Sovereign Lord the King, 
. and to the great damage of him the ſaid 4. f 
| and contrary to the form of the Statute for S:r- 
7 vants in that caſe made and provided: And ſee 
| | | thar you have there this Warrant. Hereof fail 
| 


not. Given, Cc. 


I A Warrant where the Conflable is commanded 
| to give notice to the Party to betake hit 
| | ſelf io ſervice or labour, and, if be refuſes 
| to bring him to the next Quarter Seſſions. 


1 : To the Conſtable of, &c. 
i — — Sifthe complaint qo Due f ſmuch as * complain 


t 
nan ok Ar ot or hath been made unto Mm 


other Pariſh Ofi= by, Ec. that C D. now of your ſaid Paiill 
cers, the Clerk js ſuch a Perſon as by Law ought to be tem. 


may vary the Fre- ned and live in ſervice, or to work and 
cedent accordingly, . | 


or if by any particular Perſons, their names may be inſerted, as the Jofii* 
thinks fit. | | bolt 


To ſerve and labour. 


dou for his living, and yet, in contempt of 
the rr — 4 os IL and 
id to the evil example of others, 
Fab lead an idle courſe of life, and doth re- 
fuſe to betake himſelf to ſervice, or to any 
work and labour, tho* often required. ſo to 
do by, Nc. Theſe are therefore in his Maje- 
ys name to command you, that you forth- 
with require and give warning unto the faid C. 
D. to provide for and betake himſelf to ſer- 
yice, or to work and labour, as by Law he 
ought; and if the faid C. D. ſhall refuſe or 
ſo to do, that then you bring him be- 
fore his Majeſty's Juſticesof the Peace, at the 
next Quarter Seffions to be holden for this 
County, to the end that he * proceeded 
2painſt according to Law; and that you give no- 
tice to, &c. that they may be preſent to make 
good their complaint; and that you there make 
due return of this your Warrant. Hereof fail 
Not. Given, c. | 


4 Warrant to 4 Conflable to give notice to the 
Party to betake bimſelf to ſervice or labour, 
and, upon refuſal, to bring him before a Ju- 
flice of Peace, Which clauſe of notice, 
may be inſerted or omitted, at the pleaſure 


of the Juſtice. 
| To the Conſtable of, &c, 
On. Dublin, J. 


by, Cc. that C. P. alſo of your ſaid Pariſh, is 
1Perſon able in body, and within the age of 
ur:y years, and hath not any viſible means to 
Mintain himſelf but by ſervice and labour, and 

| yet 


ſmuch as complaint 


hath been made unto me 


Perſons compellable 


et doth refuſe to to go to ſervice, or to la. 
ur for his living, but leads an idle courſe of 
life. Theſe are therefore in his Majeſty's 
name to command you, that upon fight hereof 
you require and give warning unto the faid 
C. D. to betake himſelf to fome ſerviee, or 
to work and labour, as by Law he ought to 
do, and that within * ten days after ſuch your 
warning; and if the faid C. D. fhall neglect 
ſo to do, that then you bring him before me, 
or ſome other Juſtice of Peace for this County, 
to be examined touching the premilles, and 
that ſuch order may be taken therein as to Lay 
and Juſtice doth appertain, and that you re- 
quire the ſaid C. D. to bring two ſufficient ſu. 
reties to be bound for his anſwering the {iid 
complaint at the next Quarter Seffons, and 
for his good behaviour in the mean time, and 
that you give notice to, Nc. that he may be 
eſent before me, or ſuch other Juſtice of 
eace before whom you ſhall bring the ſaid 
CD. to make good the ſaid complaint. Here- 
of fail not, Given, c. | 
Note, theſe Precedents may as well ſerve 
for a Woman as a Man, mutatis nutandis. 


A Recogmeance with two Sureties, conditio 
ned for the Party's appearing at the next 
Quarter Seſhons, to anſwer his contempt in 
not betaking himſelf to ſervice, and in the 
mean time to be of the good behaviour. 


Com. Dublin, ſſ. EMORAND. guod 5 
die Aprilis, anno Reg- 
ni Dom noſir Georgii nunc Regis Magn Bri- 
tanniæ, &c. octavo, C. D. de, &c. Labow 

Ty 


ght to 


To ſerve and labour. 


rer, F. G. de, Kc. Husbandman, A. J. de, 


vc, Husbandman, venerunt coram me W. N. 
, un Juſliciar dit Don Regis ad pa- 
com in Cn predit conſervand affign' & re- 
gnorerunt ſe debere dif” Don Regi, viz. 
predict! C. D. in decem libris bone & legalis 
nonete Magnæ Britanniz, & prædit E. G. 
Il. I. ſeparatim in quingue libris ſimilis no- 
nete, de bonis & catallis, terris & tenementis 


uit reſpell iue ſieri & levari, ad opus & A ſum 


1 Don Regis Hered' & Succeſſor? ſuorum, 
{ prefar” C. D. defecerit in Conditione infra- 
ſcripta [if indors'd, ſay] indor ſata. 


Capt? & cogn! die & anno ſupre> 
dict coram me 
W. N. 


HE Condition of this Recognizance is 
ſuch, that it the above bounden if the 
Condition be indorsꝰ d, ſay within bounden] C. 
D. ſhall perſonally appear in Court, at the 
next Quarter Seſſions of the Peace to be hol - 


Cen for this County, to anſwer unto ſuch mat- - 


ters and things as ſhall be there objected againſt 
tim by, Ec. concerning his leading an idle 
courſe of life, and refuſing to betake himſelf 
5 ſervice and labour, having no other honeſt 
Way to get a Livelihood, and do not depatt 
without leave of the Court, and alſo in the 
nem time be of the Good Behaviour: Then 
tis Recognizance to be void, otherwile to be 
and remain in force and vertue. 


As to the taking and making up Recag ni- 
emces, fre my Juſtice, 318, &c. 


. 
3 
15 
. 
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16 Perſons compellable 
| A Mittimus to the Houſe of Correttion, of an 
idle and diſorderly Perſon that refuſes u 
ſerve or labour, in purſuance of the beſar 

mentioned Statute 7 10 &11 Car. 1. cap. 


To the Keeper of the Houſe of Correction 
at, Oc. 


Com, Dublin. . H Send you herewith D; 
County, being an le 20d diſouderly Fat 
nty, being an 1 iſordetly Perſon, 
and who wif vor employ himſelf or be em- 
ployed in any honeſt way to get a livelihood, 
nor betake himſelf to any ſervice or labour, [or 
work for reaſonable wages, or one that will not 
ſtay in ſervice, c. as the caſe is,] and alſo e 
fuſes to find ſureties for his Good Behaviou. 
1 therefore require you in his Majeſty's name 
to receive the ſaid D. E into your cultody, 
and him fafely to keep until he ſhall be lau- 
fully diſcharged, and in the mean time to ſet 
him to work, and to give him moderate pu- 
niſhment by whipping, allowing him fuch 
maintenance as he ſhall deſerve 7 his labour, 
and that you bring the ſaid D. E. to the next 
, Quarter Seffions to be holden for this County, 
together with this Warrant. And hereof fail 
not, c. | 


Or thus. 


To the Conſtable of. Exe. and to the Keeps 
of the Houſe of Correction at, Ec. 


Com. Dublin. FPOrafmuch as D. E. o, Wi 

Ce. is an idle and diF WM rl; 
11 orderly Perſon, Cc. [as befote.] Theſe re I the 
+80 therefore in his Majclty”s name to co by 


you 


d ſerve and labour, 
you the ſaid Conſtable, that you forthwith 
takeand convey the ſaid D. E to the aforefaid 


Houſe of Correction, and there deliver him to 


the ſaid Keeper of the ſame, together with 
this Precept: Commanding alſo you the ſaid 
Keeper, to receive the ſaid D. E. into your cu- 
ltody, & c [as in the former Mittimus. | 
It the Party (after commitment) ſhall find 
ſureties to betake himſelf ro ſervice, and be of 
the good behaviour, c. then (I conceive ) the 
ice of Peace who committed him, or another 
ullice may make a Liberaze or Warrant to 
the Keeper of the Houſe of Correction, to de- 
liver of ſet the Party at large. The form of a 
Recognizance and Condition you have before. 


 Aliberare from the Hou iſe of Correction. 
To the Keeper of the Houſe of Cotrection at, 


Te 
Com, Dublin. he Hereas D. E. of, Oe. 
Y was lately by my 
Warrant [if by the ſame Juſtice, and if by an- 
other Juſtice; ſay, by Warrant from 4. B. 
Ear. one of his Majeſty's Juſtices of the Peace 
forthis County, ] ſent to the-faid Houſe of Cor- 
eQtion, and is at preſent in your cuſtody there, 
for leading an idle and diſorderly courſe of 
life, and retuſing 
and labour, and to find ſureties for his good 
behaviour and to berake himſelf to ſervice z 
ad whereas the. ſaid. D. E. hath fince found 
ſoch ſureties for his good bebavjour, Cc. If 
Merefere the faid D. E. is in your cuſtody for 
te cauſe afbreſaid, and no other ; I do hęre- 
by authotize and command y ou upon receipt 
| B and 


to betake himſelf to ſervice 
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and ſight hereof, to ſet the Eid D. E. at large 
from your ſaid cuſtody ; and for your ſo doing 
this ſhall be your ſufficient Warrant. Given 
under my hand and ſeal, this 5th. day of 4 
pril, Anno Dom. 1722. 


— — — 


CHAP. II. 

Of hiring and retaining Servants, 
and what ſball be à good retainer, 
and what not, according to, the 
Stat. 23 Ed. 3. and what Per- 


ſons may be retained in ſervice, 
and what not. 
2 mw w. F a Man do — __ to 2 him, and 
erve, doth not e or how long time, be 
ang how 108; full ſerve him fora year; for that retainer is 


— aceording to the Statute. F. N. 3. 375. 

It a Man retain a Servant generally without 
expreſſing any time, the Law ſhall conlirve it 
to be for one year, for that retainer is accoid- 
ing to Law. Co. Lir. 42. ö. 23 Ed. Z+ cap. I; 
there cited. | | 

Retainer forgo If a Man retain one to ſerve him for forty 
days, and aſter ate days, and afterwards another goth retain him 
\\ for a year, he 0 ſerve him for a year, the firlt retainer is de 
| krſ is void. feated and void, becauſe it was not acc9:ding 

to the Statute, F. N. B. 275. | 
| Retainer for a day, But (by Martin) if one be retgined 9 
. good, ſerve by the dav, and is required by anothet 
to ſerve by the year, there he ſhall Give + 
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fi ſt the day for which he was birgd, and after 
that day ended he ſhall ſerve the other by the 
year ; but if he be retained for twenty or forty 
days, and be required by the other to ſerve by 
the year, he ought to ſerve the later, for a re- 
tainer fox twenty or forty days is not uſual, but 
e ee e Bro, 

» 49. | | 
Retainer of a Seryant ſor a week, or ſd long For a week or as 
a5 the Maſter and Servant ſhall like, is ſaid ro — 
og retainer, and in may cakes it is fo. 

Koene be retained to ſetve at every time denen dees 
that be ſhall be required, this is no retainer ac- 2% 820d by the - 
cording to the Statute; EM, by Win by Dan 
it isa good covenant by the Deed, and with- 

22 it is void · W 377 3 | 
2 retainer upon ition, is a te · Upon condition, 

tainer within the Statute, Bro. Leh. 23, good 

A Man may retain a Servant for two or three Por 2 or 3 years, 

years, and it is a good retainer. F. N. B. 375. good. 

If a Man retains a Servant for a year, and por a year, and 
ſo from year to year 3 if be ſerves eight years, ſo from year to 


be ſhall have an AQtion for bis wages, and may year, the firſt rea. 


dot depatt without reaſonable warning: And der to ſerve for all, 
where he is retained for one year, and conti·--uH 
mes for eight or ten years, the firſt retainer 

(hall ſerve for all, and is but one retainer with- 

in the Statute for all the years. Bro. Lab. 36. 

But this was of a tetainet in husbandry, 

On retainer four years before, & ſic de an. Retainer from year 
w in annum guat partibas placuerit. to year, when any 
When 2ny one year is begun, the retainer mult 5 
continue through the whole year ; and notice ontinue that year, 
of departure muſt be given by either Party. 2 
Kh, I6, Cores and er. As to Servants de- 


$2 parting 


tificer, good. was brought .aga 
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our N the end of their term, ſe 


Chap. | 
Apprentice, not the Statute of Labourers; for that 
vithin the Statute. the Han had retaĩned the Defendant in the i 
_  oifice cf a Sadler: for fix years, and the other 7 
ſaid that he was his Apprentice and no Servant c 
Statute gives Action retained; and a good'Anſiver, He counted of 
on retainer for one 2 retginer for fix years, where the Statute gives h 
yeate *- 2 AQtion but upon a fetainer for one year; f 
1278 2 he counted of the departure” the furl V; 
i per. Bre. Lal. GU et 
Retainer du If the Husband and Wife be retained in fr B 
marriage go.. vice during their marriage, this is a good retai 
8 os ner, and if they depart from their ſervice, an ty 
3 Liga upon the Statute lies againiſ them. I. 5 
375. 
e Bur if 2 Labourer ee 1 800 th N 
0 term of life, this is no good retainer within the 
Statute. Bro, Lab. G nn m 


Retaining a Labou= If a Man retain a Labourer to ſerve him in Pe 
rer, tho no wages husband ey, accord ing to the form of the St» by 
N good. , tute, this is a good „altho no wages be ¶ it i 
| mentioned bur it is ctherwiſe if a Man'rerain 

1 | a Carpenter to make a Mil, c. Bro. Lab: 1, 
Retainer of an Ar- An Action upon the Statute of "Labourer 
inſt one, cho was remained in 
the office of an 1 — — departed with 

in the term ; the Defendant demands Judgment 

af the Wat, beeauſe the Statute extends un 

to Servants and Labourers, and not to Aruf- 

cers 5 but this Exception was not allowed, 

| whereby it appeats that this-was à good ref 

ner atcording to the Statüte. Bro. Lab. Ty 

Retainer of one to An Action upon the" Sane of Laboufen 
collect 28 not was brought ; the Defend ati faid, chat he w 
within the Statute. retained #0 collect tue Rents of the Plaintiff 


without that, that he was tetained in the Obs 
| | , 


—<— — -— —L—E—ꝛ⅜ — 
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ſe of a Labourer, and this was adjudged a good 
Plea; for the _ 125 LE . | 
that be required to ſetye as Labourers, and that 
the 43 not a Cteftor of Renis, for tis not. teaſ , 1 4 7 + 
ther nable that a Man ſhould be ompelled to be a 
countable. Bro. 'La 28. | * AED „ an 
If a Man tetain à Servant to ſerve in his Retainer a a Ser- 
date dude he doth ot erbe, in har of 12s me e 
fe or [tation be ſhall ſerve, wherher, as 2.Ser- tion, good. 
vant in Husbandy, Cook, Butler, Horſirkeep- 
er, or fuch like; yet that is a good, retainer, 


Bro, Lab. 29. Lf» ff eee : | 
It a Man retain an Infant ol the age of Retainer. of an In- 
twelve years or upwards, be it Man or Women, oct. i 
to ſerve in husbandry; this is a good — 
— laid Statute. Bolr. Fuſt, 132, vide . 

eee d ai de 

By Markham and Aſcue Jultices, an Infant 
may bind himſelf Apprentice, but Newton and 
Feſſon Jultices ſaid, that is by Cultom- and not 
by the Common Law. 21 H. 6. fo. 33, And 
It is there agreed, that ohe may be conſtrained 
by the Statute to ſerve, . but not toſbe an Ap- 
prentice; and by Peſo it an Infant be tetai -. 
red to ſerve, and an AQtion upon the Syatute of 
Libourets is brought againſt him, it is a good | 
Plea for him ro fay, That be is an Infant; but by 
Markham, that is, where be is under the age 
of fourteen years, fot at the age of — A 
potent in corpore accord ing to the Statute, and 
therefore ſuch retainer.is. good. Bro, Lab. 30. 
Bolt, Ju ff. 132. But there the caſe was of a 
Min Child that was rerdined. Apd gote, an 
lafant (by the Common Law,) is not of years 
to bind it ſelf by covenant ante annos nubi- 
ks which is fourteen years in a Man, and 

: 83 twelve 


* 
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twelve years ina Woman Child ; and before 
that age they are not accounted potent in cor- 

E pore, which are the words uſed inthe ſaid Sta- 
14 years if a Man, tute of 23 Ed. 3. cap. 1. And it ſeems plai 
and 72 if a Woman, according to Dalt. Jul. 126. that an Infant to 
* be retained in ſervice, if a Man, muſt be four- 
' © teen, and if a Woman, twelve years of 
Bur Me. Fitaberbert (in his N. B. 374.) te 
us, that an Infant of twelve years of age, ei- 
ther Man or Woran, ſhall be bound by cove- 
nant to ferve in husbandry, as you will al ſo ſee 
A If OT 
Retainer of one non A Perſon Who is non potent in corpore and 
potent, - a 0 he who hath Lands, and a Gentleman, Chap- 
— good. lain, Cook, Butler, Yeoman, and ſuch like, 
: ſhall not be conſtrained by the Statute to be 
retained in husbandry, yet if they will be re- 
tained; this retainer is good, Bro. Lab. 46. 
v .37& $39 \ 
A Gentleman, Chaptain, Carpenter, Ec. if 
they covenant ro ſerve, they ſhall be bound by 
their covenant, E NM. B. 374, 3775. 
One retain'd, tho" He which is retained to ſerve, altho” he ne- 
88 core t® ver come to his Maſter, nor be actually in bis 
his Maſters dne gta. ſervice, be is a Servant within the intention of 
tute, and Action the Statute; for by the retainer, be is in his 
upon the Statute ſervice preſently by Law, altho' in fat he do 
lies of the dep#> not come into bis fervice : And an Action upon 
*, the Statute lies of the departure, if he was te-. 
rained to be à Servant, altho' he was never 
actually in the Plaintiff's ſervice. See Bros Lb. 
Caſe alfo lies, 7, 9, I. Bolt, 135, , Alſo Action upon the 
caſe lies of the retainer, as, NN 
Cafe, for that the Action on the caſe, for that the Plaintiff 
Plaintiff retain'd the (ſuch a day and year) did retain the ant 
Defendant to be hir to be her Shepherd, Ec. and that the Deſen. 


ON dant, in confideration of 6d, to him paid * 


cheep, and got retaining another her ſheep died- | | 


_— A. 
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the Plaintiff, and of 33 5. 4d. of his Salary 
to be paid to him for a year, and in confidera- 
tion that the Plaintift did aſſume to pay the 
33 7. 4d. to the Defendant, and to find him 
meat, drivk and lodging for the ſaid year, and 
to permit the Defendant to have paſture tor 12 
Sc. did aſſume to 'erve the Plaintiff 
25 a Shepherd for one year, from Mic haclmas, 
&c. To which the Plaintiff giving credit, did 
not retain any other Shepherd, and the Plain- 
uff did aver, that ſhe was ready to pay the 


Defendant the faid 33 5. 4d. and to provide 


him meat, &c. and to permit him to have 

palture for 12 ſheep, Cc. yet the Dætendant 

did not feed the Plaintiſt's ſheep, tho required 

ſuch a day, Oc. whereby many of her ſteep 

died. Per totam Curiam, judgment pro Plain- Judgment pro Quer. 
tf. Bridgm, 118. Evans and Wilkins, Sce © 

Chap. 5, Ot departure of Servants, 

If a Servant retained for a year, happen If the Servant fall; 
vichin the time of his ſervice to fall fick, or cer lame, the 
to be hurt or lamed, or otherwiſe to become 3 agg el 
non potens in corpore, by the act of God, or 
in doing his Maſter's bufinefs ; yet it ſeemeth, 
the Malter maſt not therefore pur fuch Servant 
away, nor abate any part of his wages for ſuch 
time, Dalr, Zuff: 129. 

A Man that reraineth a Servant, ought to Notice muſt be ta- 
take notice of every former retainer within the Ken of a former re- 
me County; otherwiſe it is of a retainer in Aer. 
mothet County. Bro. Not. 50. 

If a Man retaineth another, except the re- Except the retaine: 


+ finer be according to the Statute, it ſeemeth be according to the 


to be void z without it be by Indenture, and Statute, tis void. 
then being by Deed, he is bound by his cove- _—_— PR 


mnt, Date. Ju ſt. 127. 
B 4 And 


"© 


Retainer by an in- 
ſufficient Perſon, 
void, 


As the retainer is, 

ſo the Servant muſt 

do his work, and 

the Maſter pay his 
Wages, 
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And if a Man, that is inſufficient and not 
able to keep a Servant, retains a Seryant to 


ſerve him by the year; this is no good retainer, 


according to Bro. Lab. 25. F. N. B. 375. If 
ſuch i ufficient Perſon retains a Servant; ſuch 
retainer is void. Dalt. Zufl. 127. And if lo, 


it can be no offence in the Servant to depart, 


See cauſes of departute in Chap. 5. 

We {ſhall only further obſerve under this 
Head, that according as the agreement and 
retainer is, ſo the Servant mult do his work 
and ſo the Maſter mult pay his wages; and if 
either of them fail, tbey may have reciprocal 
remedy one againſt another, and the ſhewing 
thereof, is the deſign of this little Treatiſe. 

See Chap. 3. Of retaining Servants,- who 
have been in former ſeryices, without Dif 
charges or Certificates. 


See Chap. 4. Of retaining other Falk 
Servants. 


See Chap. 6. of diſcharging and putting 
away Servants. 

See Chep. 7. Of the hren and duty of 
you and Sans. - | 


* 
% 


AP. 


CHAR 
F giving Diſcharges and Certifi- 
cates to Servants, and the penalty 
by the late Aft of Parliament for 
retaining Servants, who have been 


* - J _ 


in former ſervices, without Di, 


charges or Certificates : And f 2 
the puniſhment of Servants, for 
counterfeiting or producing cou. 


ter feited Certificates. 
Y the Har. 2 G, cab. 15, on the diſchatge On putting away a 

or putting away 0 rem, 0 upon Sant, — bo 
juch Servants regularly leaving his or ber ſer- — ſervice, 
vice, the Maſter or Miſtreſs ſhall give a Certi- the Maſter or M- 
icate under hand in Writing, chat ſuch Perſon fireſs muſt give a 
therein named was his or her Servant, and is CO — . 
liſcharged from the faid ſexyice, and ſhall cer- N 
ie in the Lid Niſcharge, if deſired, or ſuch 1 00 
* ot Miſtreſs thinks fir, the behaviour of 


And if any Perſon ſhall refuſe to give his or Upon refuſal, the 
ter Servant a Diſcharge and Certificate of their 8 | 
tehaviour as atoreſaid, then ſuch Servant may Paal. 1 | 
apply to ſome neighbouring Juſtice of Peace OS. 
> the County or City, or to the Chief Ma- 
alirate of any City or Corpotate Town, where 5225 
ch Maſter ot Miltreſs dwells, who ſtiall write Juſtice to write to 
2 ſuch Malter or Miſtreſs, and if a Peer or A 8 
feeteſs to their Steward or Bailiff, _— reaſon, by 

Ste - rom 
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from them the reaſon why ſuch Servant is re- 
fuſed ſuch Diſcharge and Certificate, and if no Il © 
anſwer be given in five days, or the Jultice — 
ſhall ſooner by an anſwer find that the cauſe of xy 
refuſal was not ſufficient, then he is to give a 
Certificate thereot without fee, or of ſuch rea- = 
fon of refuſal, that whe Perſon abaur to bire Il © 
ſuch Servant may be apprized of his or her M 
behaviour. Which Certificate ſhall be as good, 

as if given by the Malter os Miltreſs. 4 
Aay Servant, who ſhall be convicted of Il " 


% / 


canncerteiring or producing a counterfeited Cer: I 

. hy 

ſtreſs, Juſtice ot Peace or Chief Magiſtrate, or fo 

under the hand of the Steward ot Bailiff of ac 

any Peer or Peereſs, belore two Jultjces of Cr 

Peace, by the oath of one Witneſs, or oy con bo 

-_ fefſion, ſu h Servant ſhall be committed to the IB 

Hlcuſe of Cotrection, and there kept for chiee — 

W. 

2 the 

Sr ee of W 

CS Bd reificate as aforelaid, all be lnpicled to s. BY © 

cnte. ert. cover any Wages by yertue, of ad, wit 2 

| out producing ſuch ifcharge b thee Tulfice Wa 

or proving the Lame by a ſufhcient Witneſs on a 
oath. See how wages are to be recovered in 

an 1h. 2 3 The 


Penalty on 2 Maſter If any Perſon; hall knowingly take into his 
or Miſtreſs for hi- ox her ſervice any Perfon, who has been in any 
ps Am ons with former ſrvice, without ſuch Diſcharge or Cer- 
ge or "Dp | 

Cerauficate, tificate as atoreſaid, every ſuch Perſon d ng 
tteteof lawfully convicted, at the, Suarter 
Seſtons fx the County or Place where ſuch 

- offence ſhall be committed, ſhail forfeit” 5: 


r0 


© Without ce. 27 


evied by diftrefs' he 
0 goods by W Wartan in of — 12 855 


aring the ovei- plus, yy, 0 the Poor 
of the 19 mr 25 N | 
and the orhet Ire, is tall Gi 


dag gen ng 
ide er ce Fete Han? 1 7 Proſecution mat 


N=. 
ch. 0, ee 18 AO, | 


any by eb] 
who don t exhibit —_ complaint within ' _ 
bs dig Kos 


1 A ares If a Perſon makes 
3 1 wy Xu es Ae he 
it appears to uch "oa ulti or 


ke en 24. 6d. as the 
lous and . Mar i Or Juſtice thinks fit. 
S 9 55 = im ſur wen =. 

pr. C 1 | 
Ware och <Q of Me _ 


ho ce 


2 3 FTE, The 2 
to bis 
in any  Mofter or M Miri. 


0 2 EMOR 4 NDUM, That A. 4 

128 rer hereof, was retained by me 2 

* of, Cc. as a*menial Servant for the ſpace of 2 2 y be added 
as year ending the 1crb. day of this inſtant drags ger hae 


o WW > of a Cook, Coach-man, Ge. and if a Woman Ser vant, in the fal- 
02 of a Chamber-maid, Houſe-maid, &c, April, 


* of retaining former Servants 
time he behaved himſelf 

1 15 and . ber ad 

| 125 1 25 

e this 1616; Gay of 


lem ants s i 7 
+1207 209! = IE ee 


ben . e 


C.. 
Sea 7M vant, . ſpace of one year, end- 
1255 day of his inftant 


21 28 .v 2 * = on Ee 
A Agi 37h e 'the faid "+ Be and 
ED a he and 
t the faid . . gies 
e 


A 


& e215 21 2.2 W 


Tr 
Dilchtge e thereof to ihe i 
fd” E. B. 1 ig and requiring from him 
te rn of Diſcharge and Ter 
> 'of the Sta: 


he d 


e CO 
Bs 2 ie phys ded," but re 
_ ceived 


17155 
Es au „Aud 
N > A. B, beh 


ove bane 


, a8 diſorderly, c. as the at 
es E hereby certifie the fime ac 
— . Gen cr my band and ſeal, 
this. 305. day MY Anno W 1 
1 85 Jr , N89? « 4,” 2 10 
2 i ;n 4 1 vob 1 | 7 


12 Len brig 2 271 


the ſpa e 


„ K ORC SSS 02D am wm EY 


charge and behaviour om Wider 
to D. E. of, Cc. when 2 
thar the faid A. B. n b 


and 


8 


85 anch L FR. 
E 7 01 *. 14. 


Heceof fail not. Given under my 
Lal, & 


- 
* * 
. 
* , 2 


ene n e of his is cg beta Ip 

a w dt forts 51 ib bc 4 

mave and provided, upon rhe credit o which 
Cer- 


& wk b022 . 


2 . 5 — 7 


1— 


for the 
— 1 time 
2 20 o that you 


charge from 8 
— — por Ay rg to the 


gente which 


0 


0 25 
| ers 10 women e very 
idefly.,, Theſe. are —— in his Ma 


to command you the. ſaid Con-' 
2 * 5 forthwith — epony the 
M4 Houle of .Correfiti-: 


to the aforeſaid Houle 


on, 


F F888 


DN Fass. 8 9 


— 
8 


SEE OPOPEFFEGER 


| Witbous dyn. 


e 
the ſame, together with this Precept com- 


7 


2 


7 manding alſo you the ſaid Keeper, to receive 
"Ins NY the Laid 4. B. into your cuſtody, Ec. (in 
; name, I ihe former Mirtimas.] | 
J. and 
for ka Indi ment againit one for hit a Servant 

— from a tormer ſervice, without 2 Di/: 

at you or Certificate, upon the ſaid Statute of 2 C. 

e 


IE 


Com. Dubliz. f. Uratores Dow” 
2 La any 
cum A de c. 


ek ſerviti » bachandrie 
25 loco & officio 12 5 


e] eþ codem uict ins quinto die, Nx. anno, 
&. ſapradiꝭ per unum exnum imegram tune 


2 — 


3 — — anno, Ic. 
e ele ty 


C D. & 42205 72 ſervitio, 
clit, in ſer ditium ipſune PoE. eodem vic 
0 guarto die, —— ; 
u. Amit & retinuit fine ©: E 
—— in rin i mans C. D. 
8 B. Auillet ſarvuens cidem C. 
diniſſ ſeruitio ip 
CD. & in. footer — Fu ſlicꝰ Paci 
rd eo pad de diff ipfixs A. B. 
benden priori ſervitio aut de geſtu iiur . 


. 
ee e of the erm, foy 
3 


Nc. (ſciens de eo- centis A C. D. 
can . N 


B. contra form Statut in buju modiceſi edip 


& provi ac contra puc ditt 7 Regir mth 
C & Digniter n 


Aff davitt to be Note, it is the u this Kingdoliwots 
annex d — nex Afidevits of rb and + circumſtances 
—_ ng 10 the Indictments, upon the credit of which 
the Grand Jury (if they think fit) find the 
Bill. I fhall therefore here ſet dern the form 
of an Examination ſot᷑ that purpoſe. - | 


rn, | 
Con: Deal. 4 ME Ema lan of C. N 


of K in the ſaid County, 
dath before me R. B. Eſq; one 


Geir. taken up 
of his Maj 
Rid County, the” 24th, day of Fant; un 
— — beg d ly fi the 
minan u wore: upon 

Holy Evangeliſts and — Hith,that he 
this Examinant did, on the 25th. day of April, 
Annd Dom. 1721. -hire and retain A. B. of, Cc. 
to ſerve” him this-Examinant in the office ol 
husbandty [or, as the taſe is,] from the ſaid 
25th, day April, fot che ſpace of one whole 
NO year then next enſuing taking for bis wage 

ATE during that time the ſam of 17. flerL and ihat 
-& by Os." r — 

e Servant minant in purſuance of the ſaid retainer? u 
— pt y © the 25th,"day of April laft paſt; and then de 
then de Frantng- Parted om his faid rice without this\Exx 
in 

tion muſt be varied Miniant's leave or Jicenee, and without giving 
accordingly. wy notice rbereof to this Examinant, or deff 
ing any Certificate rom this Exatminant,, ibut 
he was this Examinant's Servant, and W028 dl 


charged fron) his lid: ſervice, or e 


be form f the . 
annex 40 the Indic | 


y' Juſtices of the Peate for the | 


Diga ger 


K FS 888 


Mitbout Certificates. 5 

behaviour whilſt in this Examinant's ſervice: 
And this Examinant further faith, that D. E. of, 
Cc. having notice from this Examinant, that 
the ſaid A. B. was this Examinant's Serrant and 
* the ſetvice without his leave 
or licence, withqut giving any notice there: 
ol to this Examinant, and without any Certi- 
keate or Diſcharge from this Examinant as a- 
forelaid, or requelt for the ſame, did notwith- 
fading an the aid 25h. day of April laſt 

receive and take the ſaid 4, B. into his 
ce, and doth Hill retain the ſaid A,B. in 
his aid os to Gas * damage of this 


os | C, D, 
| yo, i "MM... {| 
e e eee 


of any other Perſon is to be taken upon this 
on, mat atis mur andis. 

In England the Wi ate ſworn in Court, x, x land, the 
that the Evidence that ſhall: give to the wi upon an 
a 55 * of ISdiftment, — 6 are ex- 

de the U and their names are en. 
thereon, and then a Bailiff is ſworn to m1 — 3 
and dem de dg Grant Jary, &: dy whom ; 
they are examined ore Tents. 


4 Wargnt from the Quaner Seffions for levy- 
mg 51. on « Perſon, after being convicted at 
the Quarter for hiring a Servant, 


from a former . without 4 Dif- 
charge or Certificate. ' © 
To the Conltables of, Ee. 

Cn, Dublin. Hereas D. E. ot, Oe. 

1 W hath been lawfully con- 


Weed, at the General 8 ter Seſſions of the 
Peace 


— — - w 


34 


Or, have the ſaid 
jr at the next - 


&c. to be . 


of as by the ſaid 
Statute is directed, 
and alſo that you 
have there this 
Warrant, Cc. 


or concerning the behaviour of the aid A. J. 


of retaining former Ara &c. 


Peace holden for the ſaid County, at, c. 5 
De. for knowingly hiring and taki 
his ſervice, one A. B. who was in a 
ſervice with C. D. of, Ec. without a Certif- 

cate in writing under the hand of the faid C | 
D. that the ſaid A. B. his Servant and WW” 
was diſcharged from his fad 


the form of ry 
and provided, by Wbereof 

E. bath forfeited rhe Den 
thereof to the Poor of the' Pats — 
offence was committed, and the other to 
Informer, Theſe are therefore i in his 
name to charge and command you, forthwith 
to levy the 119 51 on the Goods of the faid 
D. E by diſtreſs and Lale thereof, rendring 
the overplus if any be; and chat you * 
one moiety thereof to the Church-y 

of your faid Pariſh for the uſe of the Poa 
r and the other moiety to F. & of, H 
who informed of and proſecuted the H D, 
E. for the ſaid offence; and alſo that you have 
this Warrant, at the next Quarter Seſhons u 
be holden for this County, and ſhew how ya 
have executed the fame. Hereof fail not 1 
your perils. Given at the General ua 
1 of the Peace, at, c. * 5th. dy 
of, Ec 

See Chap. 5. of departure of Servants, 
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Cn 
of hiring and retaining auler Po a 

ſons Serugnts,. and of. entieing 
 and-taking them fro e fo 


ee des Xi „ PO 


OF. -Jiiks «6 . 
J Nder this Chajier;-$hall belesen - why et w 
I 1. Where *tr#1eabful to rechivd ar re: — 9 


rem a Servant, thut Ii Fetained-with another, where - 
and to take 8 Servant Hb hzs . 
retained him. 5 I 41; DM 

2. Where tit ceſs hire and retain a | "0 
Servant retained ne Fort r, and ta entice e 
and tate 4 3 bs formers 1 


OT | 28000. 
87 7 y Ne { - »s 
Where M 2h cc. ano og | b Ld 

Ea Man do retaln another Servant; not Retaining another? 
knowing that be was fir tho ſervice of the other, Servant withour = 
te ſtall not be puniſhed / by the Statute) for ſo rg ferne of the. 

if he do nor retain him after notice of his puniſhable. 
ice. E N. B. 374. The Stat./23 Ed. Stor. 23 Ed. 3, 

3. cap, 2. faith, if any Workman or Servant, cop. 2. 
retained in any Man's Service; departs. from 
the aid ſervice without reaſonable cauſe 2 
cence before the term agreed, he ſhall have 
of Impriſonment; and thatnone under the — 
pan, preſume to receive or retain any ſuch in 
bis ſervice. As to hiring Servants, who have 
been in former ſervices, without Diſcharges or 


1AL Canificates, * 3. goa; 


— 4 
* 
9 5 


* 


Servant to a Schook 


* . 
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Servants departing their ſervices before the term 
3. 


agreed on, ige aſtet in . 
Father in Law finds A Servant departeth from, his Maſter, and 
the . one that had married his Mother found 


ant, and the Servant came with- Are 


n — 
Ir =” uſe and continued thete a day, the Father in 
Law: for this is not puniſhable by the Statute 
. Vide Bro. Lab. 33. Balt. 134, 135. 
So if the Father Likewiſe in this caſe, it the Father had 


had brought the — 4 the Servant e Schoal-maſt to be 


maſter, Schoal- 


- - Optra 
able. 


No offence in a rrp grind «nA OR, 
Sereant's wound, or rectived any other Nurt that be cannot go 
an Sun eme bim te ce his wound 
N - this is ng offence in che m een, . 
2 = : comes 19 as ad Pd. 
1 into my ſervice, which 
—_— is no offence in me, ſorij am not rake 


notice of the fotmeg retainer 
uare, for if the Maltey knor A the forms 
and takes the Servant without. a Di 


will ſee hefose in 


as 
ee the Maſter knows of the | 
ſcrvice, itfihould ſeem he is to take no. 
tice-ot it: Ses more as to this a ds. 


Giving a Servant If a Servant comes to me, and entreats mt 
lodging, juſtifiable. for God's ſake . bim Ws Ido 
' accordingly, this is Jultifiable, and no offence 
nen nb 
Another 'n Servant f another Man's Servant cores 68 
coming to unit with me, his Maſter ſhall have no Action agaial 
procured and @ mme for this cauſe, but if I procure him to wy 


Knowledge thereof, 


| 
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Y IM ni labour with me; knowing him co be ano 
term ther Man's Servant, tat be puniſhed by the 
| Gid Statute, Ibid. wide ins. 
and In an AQion'ypon the Statuts of Labourers, Lords may take 
pt for taking his Servant Stained out of his fer- their Villains out of 
0 vice, the Deſendant ſaid that the Lord of the l 
her in Mannor of /. to which this Servant was and them, por 23 Bd. 3. 
tatute. i; a Villain"regardant; and is a Carter, and he cap. 1, 2. 
un need of 2 Canes, by reaſon whereof he 
t had wok him, and this was held to be a good juſti- 
to be fication ; for the Statute of Labourers, viz. 29 
e ee N 
ao in nativit ſuis. , Lab. 13. Note, tho 1 . 
Ce tit have mentioned this caſt to ſhew the , prefer- n 
re of Lords, yet there are nor properly (or 
or arm, By in that ſenſe) any Vallaing-mow, tho the Law 
not go, them ſtands unepeal'd. Vide B. 
wound, Wl I. D. verbs, Villains 1 WOE 
WT [f a Servant be terial by one, and departs One may take his 
we from his Maſtery and is retained by another, it Servant from the 


2 


5 


s lawful fer ue fed alter to take him out of Malter chat lat re- 1 
te poſſeſſion of: th kran Multer, ſo as be — 
give: notice to the ſdcond Maſter . of the fo t 


forme wer retainer, - Bro! Lub. K 17. 

ta Di Tis faid in F. N. B. 275. that if a Servant 
er 20 22 away, the Maſter week 

mr m, and him in ſpi ht o n that 

] 5 eg * 8 


- BUY 


away. 778 
And if oat depars from bis Maſter, 
bis Malter may take him again, and retain and 
hep bim whether he wf. of no : And the 
Conſtable may take and bring ſuch Servant to 
bis Maſter 28 gain. Firgb. Lab. 56. Dalt. Faſt. 
128, But * if the Conſtable may now 
do that without a Juſtice's — See ** 
ung 2s to this in Chap. 5, 1. | 
is aid in Fut. Lwper. 172. that the Maſter 
C 3 may 


— 


—— — — _— 
* . 
* 


— — — —ů — ————¼ — — — ä — — 
= _—y 
* 
- * 


the Servant hoe. of Labourers, 


2. Where unlawful. 


may not forcibly co | his Servant againlf his 
will to retum. See Ch. 2, 
If a Seryant who is retained, ſhall depart 
out of his ſervice and wander, be may be com- 
4 another Man ; but yet the fut 
aſter may take him away again. Delt. uſt. 
128. But ſee Bro. Lab. a, Y7. and Bro. Nor. 
2, 4. where tis ſaid, that the firſt Maſter mult 
give notice to the ſecond Malter, or to him 
that hath the Servant in 3 before be 
takes hit. 4 
; Good Plea, to ſay In an Action upon the Statute of — 
the Servant was va» for mens another Perſon's Servant z its 2 
— r the defendant to ſay, that the 
| — Sud vagrant at the time of the te- 
tainer, 1 Leon. Tory” in the caſe of Adam; 
and Beaford, 53 
A Man brou 2 * an AQtion upon the Statute 
or taking his Servant out of his 
ſſeſſion, the Defendanr faid, that the Servant 
is an Infant under the age of ten years, and be- 
cauſe the Plaintiff could not gainſay it, be was 
barr'd of his Action. Bro. Lab, 24. See Chap. 
2 Ot binding out _ Children "A 
—. r 


7. Where" tis axleefel &c. JR 
None ſhall receive By the {2id- Statute of 23 Ed. 3. cap. 2. if 
or retain another's any Workman or Servant, retained in any Man's 
Servant under pain ſervice, departs from the ſaid ſervice withaut 


i 
EP op) reaſonable cauſe or licence before the term ⁊ 


Good Plea, to ſay 


ten yearꝭ old 


2. * greed, he ſhall have pain of Inmpriſonment; 


and that none under the ſame pain, preſume 10 

receive or retain any ſuch in his ſervice, 
He that retains a A Man that retaineth a Servant, ought to 
Servant, ought to take notice of every former retainer within the 


by fete peter, ſame County; otherwiſe it is of a retaioer i 
anotnc! 


in the ſame County; otherwiſe in another County. 


of retaining au enticing way 


— 
_ 


Other Perſons Servants. s. 39 

another County: For where a Man retains a 

Servant in another County than the firlt Matter - 

retain'd him, the firlt Maſter may not retake - 

bim without giving notice to the ſecond Ma- 

lter, unleſs the ſecond Maſter had notice of it. 

Bro. Nat. 20. * N TI's A | 
5 make a Man take notice — 7 —— be goon | 

of every Servant who. is retained in the ſame the Statute, the Kar- 

County, and yet if the retainer be upon the > 

Statute of Labourers, he ought to take notice 

of it at his petil; aliter of a private retainer. 3 

Winch, 5 1. 


It a Man retaineth another Man's Servant Retainer, not 
generally, not knowing that he was another Knowing of a for- 
8 


s mer, not puniſh- 
hired Servant, he was not puniſhable able, 2 
ing after notice. 


therefore, except he ſhould detain him after 
=_ thereof. Dalt. Juſt. 128. Sce Bro. 
ot. 8. 5 8 
If a Man hath a ſingle Woman in his ſervice, woman Servant 
and a Man marries ber, he may do that law- — you her Huſ- 
filly, bat *cs not lawf il for him to take her cut 1 
out of her Maſter's ſervice, viz. betore the 
tetm agreed upon to ſerve is expired. Bro. 
Lab. 18. per totam Curiam. | 
An Action upon the ſaid Statute of 23 Ed. Action vpon the 
3. lies againſt a Perſon for retaining a Servant, Stute lies, but 


who departed from his former ſervice withour 2 —_— 


licence, before the end of his term; but Action vſual and better re- 
upon the caſe, which alla. lies for that wrong medy. 
and injury, is now become the more uſual as 
well as the better 2 therein the 
Plaintiff will recover his damages, as will ap- 
pear afterward. Lou may fee a Declaration Declaration upon 
upon this Statute, againſt a Perſon for retaining the Statute in Co. 
another*s Servant, in Co. Ent. 46. 4. but I have Ent. 46. 4. 

net inſerted any ſuch Declaration, becauſe that 

Aion is now diſuſed, 


C4 This 


40 Of retaining and enticing away 
Al an offence This is alſo an offence for which the Party 
puniſhable by Fine may be inditted, and if convicted, be fined 
and Impriſonment. and impriſoned ar the diſcretion of the Coum. 

See Bolt, Taft 145, 146. Indit?. But it may 
But Fines ſhould be be noted, that all Fines ſhould be reaſonable 
reaſonable and juſt, and juſt, and ſecundum quantitatem & quali 
tatem delitti, and not umeaſonable and excef 
11 Rep. £4. five, for exceſſus in re qualibet jure reprobe 
tur communi; and it is commanded by the Stx- 

rutes of 18 Ed. 3. cap. 2. and 34 Ed. 3. cap. 1, 
that Impriſonment and Puniſhment inflicted by 
Juſtices of Peace, ſhould be according to Law 
and Reaſon, and by Diſcretion” and good Ad- 
viſement, See 11 Rep, 44. Godfrey's caſe, 
where it was reſolved, that when a Fine is im- 
poſed againſt Law, as to be joint where it 
ſhould be ſeveral, or if it ſhould be unreaſona- 

ble, it may be avoided by Plea and Judgment 
of the Court in which the Suit depends, for 
otherwiſe no remedy is given to the Party. 
I ſhall here ſet down the form of an Indi 
ment for this offence, and then ſhew what other 
remedy the Party griev'd hath by Action upon 
the Cale, | 
Late Stat. 2 G. di- But note, that the late Act of Parliament of 
rects puniſhment 2 G. now directs the puniſhmenr of the Stocks 
for — de- and Houſe of Correction, for Servants that de- 
Fat, art their ſervices without conſent, and that by 
the order of one Juſtice of Peace, as you will 
But the complaint ſee in the following Chapter. But com- 
| muſt be within 3 paint muſt be exhibited within three months, 
months. or the Maſter ſhall have no remedy by that 
Statute. You may ſee more as to this matter 


in Gap. 5. 


In Iadidt ment againſt a Servant that departeth 
out of his ſervice, and againlt him that re- 
raineth ſuch Servant, upon the Statute of La- 
bourers, 23 Ed. 3. N 


Com. Dublin. ſſ. I Uratort pro Don Rege 
7 5 J JuperSacram* ſuum di- 

cum E7 preſemant, quod cum R. G. de, &c. 

viceſimo quurto die Marti anno Regni Dow 

noſtri Georgii nunc Regis Magnæ Britaniæ, Cc. 

ſeptimo, apud K. in Cn predit? retentus | 

faiſſet cum guodam R. S. de K. preditf ad de- _ 

ſerviend' eidem R. S. in ſervitio Husbandrie 

or, in loco && officio menial* Servientis] ab 

codem vice ſimo quarto die Mattii anno, &c. 

ſapradii per unum annum inegrum tunc 

prox” ſequen” captur 5 ſalario 2 ten- 

pus 22 I. quidam T. A. de R in Cn pre- 

dP? Gen? cundem R. G. qui ante finem ter mini 

predict ſcil. viceſimo die Julit anno, &c. ſu- 

pradiff a diffo ſervitio ipſius R. S. fine cauſe 

rationabili vel licentia ejuſdem R. S. recelſit, a 

in ſervitium predit? T. A. ( quanguam ipſe , | | 

de præfat R. G. eidem R. S. reſlituend regu 

ft ſuiſſet) eodem vice ſimo die Julii anno, &c. © 

«ud G. predifP admiſit & retinuit, * ac dif? * If the Indictment 

NG. predif viceſimo — anno, &c. a be only againſt the 

roitio prædicte R. S. ante finem termini pre. £92 that retains 


* 5 7 N =P ſach Se 
at fine cauſa rationabili vel. licentia ipſius — — A 


R. S. (ut prædict eff) receſſit, t ix contenp- + Sir Rich. Bam 
un Dom Regis nunc ac] contra forman inſerts this clauſe in 
Stata” in aca ar caſu edit & provis' EF his Indict ments 

cnra pacem dit” Dom Regis nunc Cron & —— this Statute, 
Unter“ ſuat. See Bolt, Juſt, Indie. 145, 274 Mr: Nelſon | 

. | and ſometimes omits 
in his Indictments ſor Offences created by Statutes» and ſo do ſome 

other Authors, 


An 4 An 


Of retaining and enticing away 
An dict ment for enticing and procuting x 
Servant to depart from his ſervice, and tor 
. * being a common Procurer of Servants to de- 
part ttom their ſervices. a 


Com. Dublin. ſ I Uratores, &c. Cut ſupt 
s uſque] uad W. M. & 
N. in Cm prædici Yeoman, (tali die & an- 
no) apud B. in On predidt” procuravit & tx, 
hortatus eft 1. C. ſcrvientem R. S. in ſervi- 
tio ſuoibid* exiſſen abire ab eodem_ſervitio, 
cajus quidem procurationts & exhortationis 
pretexiu idem J. C. 4 ſervitio prediftf R. 8. 
adtunc & ibidem receſfut, & quod idem W. M. 
eſt communis proturator & exhortator ſervj- 
ent drverſor* ligeor' dit” Dom? Reg ua quod 


negotia ſua perimplenda multipliciter gravati 
_— m — . Ager did Don 
Regis deterioration” maniſeſtam & in content 
diet” Don Regis Legumq; ſuar ac contra po- 
cem dit Dom Regis nunc Coron & Dignitas 
Juar. Vide Bolt. ubi ſupra. | 


Alſo Action upon An Action upon the Caſe alſo lies for know- 
the Ciel. ingly retaining another Perſon's Servant, who 
departed from his ſervice without licence be- 
fore the end of his term, wherein the Party 
grieved may recover his damages. I ſhalt 
| down two or three caſes. 

Action upan the In the caſe of Adams and Bayferld, in an Ac 
am ann. rion upon the caſe, the Plaintiff declared, that 
ther's Servant, — Whereas ſucha one his Servant departed his fer 


knowing him to be his Servant did retain him 
Don't lie becauſe jn his ſervice, and fo kept him. Per Tanfield 


_ equired to de- and Fenner, the Attion lies nor, for its not * 


Iigei dit Don Reg de ej u ſmodi ſerviem ad 


vice without cauſe or licence, the Defendant ' 
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he did * require him to leave his ſervice, and * Frwcer's caſe an- 
after din The wrong is in the de“ 7% 


| a * | Wrong is in the de- 
ute, and not in the tetainer; and upon the parturt, not in the 
acute its 8. good Plea for the Deſendant to retainer. 
{ay, that the Party was vagrant at the time of Good Plea upon the 
the rerainer, and the ( ſciens) doth not alter the Statute, that the De- 
matter, - 1 Leon. 240. 1 D'Anv. Abr, 201, nat was vas 
But in the following and later caſe of Famcet, 


per Curiam, the Action lies without entice- 


ment, if the Defendant had notice. As, 

ln an Action upon the cafe, the Plaintiff de- Action upon the 
cared, that he had retained 4. to ſerve him — 
for a year, and that he did depart without li- rums . 
cence z and the Defendant this ſatis ſcrens & | 
machinans to deprive the Plaintiff of his ſer- 
yice, retinuit & cuflodivit the Taid 4, Judg- 
ment by default. Error brought, that the Acti- 
on doth not lie, for it is not laid, that. he en- 8 
ticed the Servant, Per curiam, the Aftion It lies without en- 
lies without enticement, he having notice that decent. 
he was the hired Servant of another. 2 Lev. 
63. Fawcer's cale, This caſe is thus reported 
by Keble, | | 

Error of Judgment in C. B. by default, 
Action upon the caſe for retaining a Servant 
when ſhe was hired, and not redelivering her 
leer ſepius reguiſitus, was alligned, becauſe 
the Action lieth not, the Servant having volun- 
arily departed abſque licentia of the Plaintiff, 
ſed non allocatur, tor every retainet of another Retainer of ano- 
Man's Servant. in another County, /ciens, is — * — 3 
ctionable. Judgment affirmed without a f. ſions, is . 
An 3 Keb. 59. Foſſet and Breer. | 
Leilw. 180, x 


In Treſpaſs, quare vi E7 armis, ſuch a one In Treſpaſs, quare 
being his Servant, cepit && abduxit, at D. in v & aim, for ta- 
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Ne grant in the ſame County, and that, not having 
P notice that he was a Servant to another, he; 
. 1 tain d him. It was moved, if I tetain ano- 
County, not juftis.. cher Mari's Servant in the fame County, wher 
We, tho" no notice. I and his Maſter dwell, that tis not lane 
tho? in truth I bad nor notite of it. Vid 19 

El. 3. 48. Hob. Chief Juſtice. Perhaps the 
Book may be ſo, and not Law, for it is an hard 
matter to make a Man take notice of every 
Servant which is retained in the Tame Couny, 
and yet if this retaiher be upon che Statute of 
Lought to take notice of it at my 
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1 | It was ſaid in this caſe by the Juſtices, 
May not be ſaid vi that the receiving and retaining of a Seryaiit 
& arms, may not be faid to be vi ET ar mea. Winch, 57, 

Declares for the loſs Action on the Caſe, that 1 Mey, 1665. he 
of —_— had retained A. to ſerve him for four years, and 

2 c. that the Defendant ſeduced him from his fer 
pired. vice ſuch a day, by which he loſt his ſervice ſb 

' the reſidue of the term. After Verdict pro 

Quer, it was moved in Atreſt of Judgment, 

that it appears the term is not yet expired, yet 

he had declared and recovered for the loſs of 
his ſervice for all the reſidue of the term, and 

A. may yet return and ſerve him ; but he ought 


Should have been to have declared of the loſs of the ſeyice from 

| BBs the time of his departure »ſqze exhiburonen 
22 Ln Per Curiam, 1 Lev. 249. Hamilton and 
ert. 

Seducing Apprenti®»o= As to ſeducing and enticing Apprentices to 

ces. | depart from their Maſters, fee Chap, 15. 
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A 82 in B. R. againſt the Defer- 
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Com. Dublin. [i — cn 
A. re Mer, &c. 


pro eo videlt quod cum ͤ gude E. F. in ſer 
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ace unque licita & honefla negoria ip. 
Ae uno anno integro extunt prox 
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ſciens ipſam E. E. fore ſervien ipſius A. B. 
eanden E. F. apud G. præditt in d edi 
in ſervitium ipſtus C. D. admifit conduxit © 
cepit per quod idem A. B. orum proficuum ei 


ſianent & — gue ratione ſerviti 
| ſerviemi 
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late Act of Parliament for depar- 
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ined in any ice, do depart 
Aid ſervioe, withqut.seaſorable; cauſe ot 
before the term agretd, he ſhall hay 
pain of Impriſonment ; and that none under 
the ſame pain, preſume to receive or retain at 
ſuch jn his ſervice. 
There are othet ancient Sta againſt Ser- 
vants for departing from their ſervices, as 25 
Ed. 3. capy 8. flat. 2. 34 Ed. 3. 75 10. 12 
R. 2. _ 2. 2 H. 5. cap. 4. 23 H. 6. © 
13. Butl (preſume) they are now grown 
lete, the method of proſecuting upon them 
being now diſuſed, therefore forbear mi 
Ying any further mention of them. 
departure t I ſhall here ſet down two or three caſes 
vpon the Statute of where Actions have been brought upon the be 
3 fofe mentioned Statute of Labourers, vis. 23 
ps Ed. 3. for the departure of Servants, which 
may notbe inconvenient to the Reader z ford: 


we" 


a Chaplain, who had covenanted ok 
to the Plaintiff and Chaplain-of ſuch 


4 for that he de within chal, for departing 2 
Wag d ud IV ür lies buy e 7 


ge of ten 
ment of the A 


- 
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23, 


conſtrained by the Statute to ſerve; 
article of the Statute of Labourers, © 


3, compels Servants of husban- 
6 article ordains * 


Woman Servant, and another Man marries her, 


- Statute diſus'd, and on this Statute is now diſuſed,” and Aion up: 
mule gt on the Caſe is now” brought for rhe los of 
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r et WA depart fin tis ME 
{ter, an Action ſhall lie of the d «Bro 
5 36. Nou will fee the fult article i 


If one ferves from = ibu a Sten Ges pr Ws 
year to year 8 . yeafto year, raking tor his wages according ty 


nt whos war. ide Sratine 3 if be ſerve eight br years, he m 
without war- not depart without le L 
See more as to warning fe. 
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2 * be A 1 3 A depat 
ture in Law, and n 
1 8 ture, And if one be e Bart 
3 do his labour, this is a departure in Law, an 
 paviſhalile by "this Sratute. See Bro. Lab. 7 
„ II. Bolt. 135. H a Servant refuſertiro 
ſervice, that is a departure in Law, alho' 
de flay fill with his Malter. Date. J 12k 
one may marry a 122 Man due fingle Woman ibis it 
he may do that 
but — ervce e 1 tis not "Tn 215 1 
ſervice. her out of ber ſervice,” gt 5 
nr et bound to ſerve. | Bro, Ly 151 
2 lies if the If — Husband and Wit be reeling in & 
H and Wite vice, uring their tparnape, if t depart 
depart from ſervice, thei? ſervice, an ARtion upon the Statute let 
— chil: F. N. B. 375. 
1 gion upon the But (25 we have faid before) the Agtlon up 


ſuch ſervice, wherein Damages may be'recore 

0 red, as you will ſe afterwards, 
Inditment upon the All an Indictment lies upon the Gai Statute 
Scatute of -Labour- of Labourers for this offence, and rhe. Offender 
"_e of the Court, as you may ſee in Gap, +, 
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foned, art the diſcretion 
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(as Iapprebend) te- 
Heere fe der . of K.-C George, I 
it doies the form of an Indie 
ment r 23 EA. 3. 
unt à Servant for this offence; and the ra- 
ther, decauſe fome ſuch fugitive Servants may 
hope to evade the directed by the 
late Statute, by going a great way off or ab- 
ſonding, the time limited for the pro- 


kcution by that Statute, and the Maſter may 


not think it worth while to exhibit his com- 
\whih be can't meet with the Offender. 
before we 
may ſet down the form of a Warrant grounded 
ion that Statute, which · any Juſtice of * 
my ive againſt fach Garyan * * Hs 
* Mun n 
4 Warrant againſt a Servam for bis 
ſroicg before the end of bis term. Groun.- 
pon fhe Stat. 23 * cap. 2. accur- 
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exhibited within medy or advantage by this Act, wha don't en. 
pete hibit their complaiot Line ds 8 allet 


their cauſe of complain ad de oY 
. r 
* 


or Chief e chat the con is ft 
nn _ volous and vexarious, then the d Jultice or 
Chief Magiſtrate may award 50 0 -4 
— 3 25. 6 d. for colts, to be 
o ſach Jultice or Chief N 
— N and charrels of the 
ſuch frivolous complaint, or put ſuch Perſon 
in the publick St for an dime not ex- 
ceeding two hours, if he ſhalt refuſe io uy 

the ſum awarded, to the Perſon complal 
2 without cauſe; You may ſee a Warrant grout- 
3 ed upon this clauſe of rhe Statute in Chap. f. 
nn . ay ſerve here with a little vatiation. 
Neterminations con»! All dererminations made by any Juſtice ot;} 
aufe. Chief Magiſtrate, by yertue of and purſuant 
* 3 AR, ſhall be concluſive berween the Fa 
Examination, that te be form of the Maſter's Exatiinaticn ſet 
a Servant departed down before in this Chapter, concerning the 


— rag * | Setyant's departing his ſervice without yes 
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Ebb the end of his tern, may alſo ſerve in 
' the proſecution upon this Statute, . Therefore | 
we come next to ſet down the form ol War- 
rant agai Servant. | 


4 Warrant ageinſt > 4 Nhe, for departing 
bis Maſter*s ſervice without conſent before 
"the end of. bis term... - _ the 
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Cm. TT | 
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ſervice for the ſpace hs "means, Ve oe 


d 
1 0 the 210 1 wh without his ſaid | | 
Maſter's conſent, or any other reaſonable cauſe, RT 
_ is contrary to the form of the Statute in Dh 

iſ de 200 provided. *Theſe aretherts 
fort in his Majeſty*: na name to command you, to 
apprehend the ſaid G. 71 hg W OY 
N ſome * other of his uſtices * It was — $ 
of the Peace for this County, Rs e of 7 * _ 
touching the premiſes, and further that ſuch ne ö— 
oder and diręettion may. en thetein as to a Warrant to 
Lay and Juffice Toth 9 dpptimin; and that you bring the Party be- 
die notice to the ſaid that he may be fore bel ber 
. to make good bis complaint. Tie 3 — 

not. Given wade an 85 this zun, is moſt fit to 
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And of ęiving warning. 


command you the faid Conltable, that you 
forthwith take and convey the ſaid G. H. to 
the aforeſaid Houſe of Correction, and there 
deliver him to the ſaid of rhe fame, 

with this Precept: ing al io 
you the ſaid Keeper, to receive the ſaid G. H. 
into your cuſtody, and to keep him ſaſely in 
your ſaid Houſe for the ſpace of eight days, 
and during that time to keep him to hard la- 
8 Hereof fil not at your perils. Given, 

. | 


An Order or Warrart from the Fuſtice, 2 

_ the Maſter's requeſt, that the Servant ſhall 

return to bis ſervice for the remainder 

-of his term, after the ſaid time of Puniſh 
ment expired, and 27 refu rſal, to be again 
committed to the Houſe of Corre&ion, ac- 
cordinę to the ſaid Stat. 2 G. 


To the Conliable of 89. and to the Keeper 
of, He. Lat was SYS 


Gn. Dublin. . Hereas complaint was 
oa N. of, Cc. that G. H. late 
e Oc. was lawfully 225 in ſervice with 
tte faid . N. forthe ſpace of, Cc. and that 
le ſaid G. H. from his ſaid ſervice, 
before his ſaid term expired, without his faid 
Maſter's conſent, or any other reaſonable cauſe : 
Wherefore the ſaid G. H. was by my Warrant 
ſent to the ſaid Houſe of Correction, there to 
te kept at hard labour for the ſpace of eight 
ys: and the faid time of puniſhment being 
pired, and the ſaid 4 N having applied to 
| me. 


Theſe ere therefore in his Majeſty's name to 


that oy no bene 


O departure of Servants; 


me, and deſired to have his ſaid Servant rem 
to his ſervice, for the remainder of the time 


ſerve, redo Lf in 2 Rae 


to me 
Therefore 7 1 dere "ay on ow 
vant do forthwith return to his {nd 
and duly ferve the refidue of his faid terth; 
and I do hereby require yon the faid 
that you do forthwirh give notice to the ſaid 
Servant of this my Order, and if he thall neglett 
or refuſe to return and ſerve his ſaĩd Maſter ab 
cordingly, that then you take and comvey the 
ſaid Servant to the aforeſaid Honlſe of Core 
on, and there deliver bim to che Keeper there 


of, together with this t: | Commanding 
alſo you the faid Keeper, to receive: him Into 
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your cxltody, and to keep bim Tally n your * 


ſaid Aoufe for the ſpace of ten weeks, being 
the refidue of the faid term he dught vy 
ment to ſerve his ſaid Maſter as foreſt wh 
until the next Quarter Srſtonr to be ho 
for this County, where you are to hive this 
Precept, and in the mean time to keep him to 
hard labour, and give him cotretction 
to the rules of your aid Houſe. Nun 
not at your perils, Given, e, 1 
Or a Mittimus may be matle more Fab 
dirett ly, * the Keeper of the "Oy 


renn Thus, 
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To the Keeper of, Ec. 
Com, Dublin. J. 29 here withal 
body of G. H. ch Os. 


who was lately by — Warrant W to 
your faid Houſe to be kept to hard labows, 4. 
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the f;id Sant to a nd, ſe 
which he 
0: 2 
mme require J, again & 
the Gid G. H. into your 55 Tot 
keep him in your faid Hauſe for the aid ſpace 
of teg weeks, or until the next Quarter Fell- 
on: to be holden for this County, Whete you 
at to have this Precept, and in the mean time 
to keep him to hard labour, and give him cor- 
— according to the rules of your ſaid 
And hereof fail not. Given, Cr. 


The * of the Maſter's Any rang againſt 
« Servant, for hiring bimſelf into another 
ſervice, whilſi in bis former ſervice, and 

before the time contracted for was + ws 

without hir ſaid former Maſter's tenſe, 


or groing @ months notice. Grounded upon 
the ſaid Stat. 2 G. 


Gn, Dublin. .. HE Examination of A. B. 

| of D. in the ſaid Coun- 
ty, Gent, taken upon oath before me E. F. 
— one of his Majeſty's Juſtices of the Peace 
lor the aid County, the 24th, « April, Anno 


1722. 
3 This 


"Bis — Fa PEE LEFIN DTS 


43 -- 


Of departure of Servans, 

This Examinant being duly ſworn upon the 
Holy Evangeliſts and examined, faith, that he 
this Examinant did, on the 1ſt. day of May | 
laſt paſt, hire and retain C D. of, Ec. to ſerve for 
him in the ſtation of a menial Servant, Ec, M #* 
[5 the caſe is,] from the faid If. day of Muy br 
alt for one whole year, then next enſuing, it 
the ſalary or wages of 4. ſterl, during the faid 
term, and that the ſaid C. D. did come to and 
ſerve this Examinant in purſuance of the fad 
retainer, and that the faid-C. D. did hire himſelf 
into the ſerviee of H. L of, c. while he wa 
actually in this Examinant's ſervice, and before 
the ſaid time for which the faid- C. D. did con 
tract with and hire himſelf to this Examinant 
was expired, and without licenſe from this 
Examinant, or giving one months ot any other 
notice thereof to this Examinant, and allo did 
depart from this Examinant's aid ſervice with- 
out giving any notice thereof to this Exami 


' nant. | mont 
| AB 15 coi 


Jurat coram me Sars ti =_ 
Aprilis, Anno Dom. 1722: — © 

W 0 E. F. = 

If the Examination of another Perſon is is (i cur. 


ken, it may be varied accordingly, i 
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And of giving warning. 


n the 1 Warrant againſt a Serve, for biring hin- 
it be e into another ſervice, whilſt in his for- 
My | rr. ſervice; and before the time contratted 
end for was expired, without his former Ma- 
err, 's licenſe, or giving à months notice. 
My Grounded upon the ſaid Stat, 2 &. 
4 rr 
eo To the Conltable of, Ec. 
** 3, l 
; Cn. Dublin. ſſ. Hereas complaint hath 
ow 3 ML W been this day made be- 
Me A oat * O c. tnat 0, 
e wa de me upon oath, by A. B, of, Cc. that C. 


fore MY D. late of, Ec. being hired and retained in his 
Ich. nice for the ſpace of, Ec. commencing, c. 
ninant did hire himſelf into another ſervice, while in 
1 thi: WF tbe ſervice of the faid A. B. and before the end 


other cl the faid term, without the licenſe of the 


Þ did fd 4 B. or giving one months or any other 

notice thereof to the ſaid A. B. and alſo did 
depart from the faid ſervice withour giving one 
months notice thereof to the faid A. B. which 
48 contrary to the form of the Statute in that 
ce made and provided. Theſe are therefore 
in his Majeſty's name to command you, to ap- 


me, or ſome other Juſtice of Peace for this 
County, to be examined touching the iſſes, 


be taken therein, as to Law and Jultice doth 
appertain z and that you give notice to the ſaid 


jou bring the ſaid C. D. Hereof fail not,. Gi- 
Ven, Oc. 25 | 


prebend the ſaid C. D. and bring him before 
ad further that ſuch order and direction may 


J. B. of the time when and before whom 
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70 of arpamurs of Servants, 
| A Mirtimus of « Sram to the Henſe of Cy. 
 re#io#, for Wiring himſelf into another 
vice, while in bis forme? ſervite, ani le- 
fore the time comratied for mt expired, 
ab oe rn CST 
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ving a Months fiotiee. 
ſaid Stat. 2 G. 


„ To the Keeper of, Ce. 


it having been 
_ oath, that wiully 
retained in Ot the 
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| the ſaid A. B 
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ſuch Servant in 
Stocks by word, 
without Warrant in 
Writing. 


(the pu 
or Stocks being at the Juſticeꝰs diſcretion,) I 
pteſume he may order the Conſtable by word 
of mouth, to take ſuch Servant and put him 
in the Stocks, (according to the direction 1 
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We come in the nent place 


And of giving warning. ' 71 
the ſaid Stature, ) without Warrant in writing: | 
But tis faid, a Juftice of Peace can't. command 
by word, to arreſt one out of his 3 NEl- But none may arreſt 
. Nolan earch Jultice 4 
a upon his by parol, but — 
it mult be by a Precept or Warrant in writing. word | 
Bolt, Jul. 19. But where one is in danger of where one is in 
life or — or = _— or Felony — 4 of | Me or 
is committed, any private n may arreſt member, Oc. a pri- 
in | — vate Man elt 
— N as you will ſee in Chop. 8. without Warrant, | 
As to hiring Servants, who have been in for- 


— 3 without Diſcharges or Certificates, 


t to ſet down Cauſes for a Ser. 
ſome cauſes, which have been ſaid to be good ht, Grag t from 
cules, for a Servant to depart from his ſervice, _ 
before the end of his term, which ſhall con- 
clude this Head. As, | 


Te detaining of competent meat, drink, P<taining of meat, 


lodging or wages from a Servant, are | I OS 
cules for the Servant to depart from bis ONT "IPOD 
vice, F. N B. 375. Bolt. 133 | 
If the Maſter or his Wife without cauſe beat Beating without 

the va or 1 _ * * — rap 
utragioufly, theſe are cauſes tor the . 
Sant to depart... And yet the Maſter by GN IPO 
Law, is allowed with moderation to chaſtiſe Ha 
ls Servant or Apprentice; Dali. Fuſt. 129. 
Bolt, 133. Tis faid, in E N. B. 375. it the 
Maſter's Wife beats the Servant, tis a good 
ale for the Servant to depart and leave his 

As to correction of Servants, fee at- 
nards Chap, 8, SER : 

E 4 Licenſe 


Licenſe, a good Licenſe by the Malter to depart, is a good 
cauſe. cauſe of departure. E. N B. 375. Bolt. 133. 
Diſcharge, a good If the Maſter will diſcharge his Servant by 
cauſe. word, and fay unto him, that he ſhall ſerve 
him no longer, this is a good. pnſy, bor 3 
Servant to depart z for he cannot againſt 
his Maſter's will, for if he ſerves him the other 
finds him meat and drink; but upon ſuch dif- 
And the Servant charge, the Servant ſhall have his wages ſot 
ſhalt have his wages the time he hath ſerved. Bro. Lab: 38. You 
for the time ** will ſee more as to diſcharging Seryants in 


| | Chap. 6. MR 
But by departure But if a S of his own accord departs | 
of his own accord, from his Maſter, before his time expired, be 


loſes all his wagen (11 loſe all bis wages. Dal, Fuſt. 129. 
So, if he agrees to Alſo if the Servant agrees to the dilcharge, 
depart, he ſhall not have an Action for his wages, but 
may crave the help of a Juſtice of Peace, 2 
you will ſee in the next Chapter. See allo 
| | Chap. 11, of Wages, e 

No cauſes of depar- We may obſerve, that no cauſes of depar 
ture are excepte®. ture are excepted out of the ſaid Statute df 
Ce woken we can't preſume to ſay, how 


fat a Juſtice of Peace may admit or allow ef 


any ſuch cauſes of departure. | 


DV. 
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CHAP. VI. 


of diſcharging and putting away Ker 
vants, how Servants may be put 
away and diſcharged, and what 


ſhall be good cauſes for putting 
away Seruants, and the remedy 


againſt Maſters for putting them 
ava without cauſe. _ 


m Aficn upon the Sawtz of Labourts, rr. 
1 , cap. 2.] for 2 
Gd, that be was It en 
ce with the Piaf in the office of a Car. E. ne 
to make a Houſe, and that be came unto 
5 90 n Enie Tag d in te de re 
charged z' and this was bolden to be a good bar ery 
KE an, Bro, Lab. 22. xo 
The Maſter may diſcharge. his Servant by aſter 
word ; but an Apprentice cannot be diſcharged by d 
4 except it be by writing; becauſe his Apprentice but 
pprentice cannot be but by writing. See by writing, 
81 15 12. How a Perſon ſhall be an Aprentice If the Servant be 
t if a Servant ſhall be put away by his Put 23) he ſhall 
Maſter, be ſhall have his wages for the time the une wo  -" 
he faved : Yet in this caſe, if the Servant 
ee thereto, the nt ＋ bave 8 — 2 
to recover any part of his may 2 
cone the help of a Jultice of Fe chereln, r 2 
| [if the « are within the Srat. 2 G. cap. Juſtice. | 
j.] But if ſach Servant be within age, it 
ſemerh fuch agreement ſhall not prejudice the 
Krvant. And, 25s fald in the former Chap- 
ter, 
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within the term, 
the Servant may 


ftice, who may 


* See Chop. 1. 


A doc dof ir rhe Malter will diſcharge bis Servant by 
vant, he can't ſerve Word, and yr 0 mas rod 


| a_ —_ may not diſcharge his Servant within the term, 


complain to a Ju- 
take i 
on cognizance of for which he 


of putting away Servants. 
ter, if a Servant of his own accord 
ſhall loſe all his wages. Dalt. uſt, 129. 
11, of Wa . 


F 


longer, 2 _ S 
er's (as i in the next preceding 
Chapter.) Bro. Lib. 73. mh 1 

But tis ſud i Byo, Lab. 25. that the Malter 


| the Servant agree thereto, no more than 
the Servant may depart from his Maſter, with 
out rhe Maſter's tigenſe or agreetnent. - 


If the Maſer puts | Therefoge (I conceive, ) that upon the Se 


vant's complaint to a Juſlice of Peace, that his 
Maftet bath put Hm away without his conſent, 
and without any teaſonable cauſe, before the 
end of the on between them and 

$ retained, the TJulfice may 
take cognizance of the matter, and ſend his 
Warrant for the Maſter, and if he can ſhew no 
Jult᷑ cauſe for putting away his Servant, or ſhall 
refuſe to take get or or to pay his wages, 


A l 
* 


the Juſtice may bind the Maſter by Rerq ni. 
zance to appear at the next Quarter S-ſhaxe, 


and to anſwer the complaint there. N 
And this way of proceeding (I prefume) is 
i by vertue of the Stat. 42 Ed. 3. cap, 


0 5. whereby Commiſſion was to be made to the 


* Juſtices of Peace in every County, to heat 
and determine the points of the *Statures of 
Labourers, and to award damages at the ſuit of 


the party, according to the quantity of his 
ex 
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If the Juftice takes the Examinati 
derrant or Maſter in writing, there are 1 
| | rms 


a 
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of the 
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And if the Maſter ſhall refuſe to comply 
rags nn any of the Juſtice in 
the premiſſes, then the Juſtice may bind him 
over to the next Quarter 12 and may 
take a ſingle Ræcagniaance if be thinks fit, the 
form of which I have here ſet down ; but if 
the Jultice ſhall be minded tõ compel the Mz 
| ſter to ſind ſureties, . 


| much: a Euren * 
1 


{10 — 


— 11 Regni Dom naſtri Georgii 
_ Britaniæ, Fc. oftavo, D. de, &c. in 
as | 3 adid Yeoman, Jonalter venit coremay 
410 


ſ H. 4 uno Juſlic dif” Done? Regis ad pacem 

in Om prædidꝰ conſeruand aſien bo recog: 

= nouit ſe debere did Don Regi decem libras 

| ſterl. de Hoops 2 . * 7 7 
{| i & levart, n ſun ditt 

1 ets Heres & der, 


Suor, fi defeceri 
in conditione infraſtripr” (if endors d, fy) 
jp indor ſata, Fg 

1 Ke 6 cogn' die ty anno 
\} . coram me EY 


1 HE condition of this Recog nizance is 

| juch, that if the above * — [ if the 
condition be endors'd, ſay ] within bounden 
C. P. ſhall perſonally appear in Court, at the 


next Yuarter Seſftens of the Nw ws 
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dee e and without 

bim any warniiig, — pact 
e 

ges due for the ſaid 

nes, nd o not ee the 

Then this Recognzance to be void, 

e In ores and vertue. 


By Ser, 20 ab. 17. on the diſtharge or On the diſcharge 

putting away any Servahr from bis or der fer E. 

rs Ce Nd Be regularly leaving t. 
or 


Certifi- 
Maſter or Miſtreſs ſhall aus for” 2 6. op 


pre Cee, in wilting under his or her 17. 
that ſuch Perſon” who is therein, named, 
ms his or her Servanr, and that be or ſhe is 
from the Gill ſervice, and ſhall in 

the ſaid Diſcharge cer tiñe if defired, or the 
Maſter or Miſtreſs thinks fir, the behaviour of | 
ſuch Servant. | 

And if the Maſter or Miſtreſs refuſe to give 
ſuch Diſcharge and Certificate, the Servant may 
boy to forme neighbouring Juſtice of Peace. 

ſee more as to this in S 5 

Alſo it ſeems by this Statute, that idle and Idle and diſorderly 
diſorderly Servants may not only be puniſhed, Servants may not 


— alſo he: the Maſter or Miſtreſs may have only bre 


portunity of parting with or getting rid dere may alſo 
> fe Sem Servants. For it is thereby enatted, gart with. em. 


that upon the complaint of Fay Matter 1 7 


1 of pun ang. run. 
If Servants are ſtreſs u u oath, chat 
drunkards, idle or ards, le, or 


otherwiſe diſorder- 
ly in their ſervices, cs, Of \ G 


or waſte or purloin them without theit or know 
their Maſters goods, Juſtice of Peace of an unty ot 


or lend them with. . Mags | 1 Wn 3 


. — their conſent or 


knowledge, 
ſtice r to the 2 


in the Stocks, or 
ſend them to the 
* Houſe of Correcti. 
on. 


0 


tan time nat 
or ſend them to the Houſe of 
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the oY ultice or 
wy 


does ha Og 


At the Maſter's Whereby j it 
eiection, whether ot Miſtreſs el cleflion, —.— * will hays 
Servant again, ſuch Servant return to their ſervice, afjor 


he will have ſach | 
2 time of is Kru 15 | 
they don't delice it, they may then IC 
d) have an ay wg parting [3 
uch Servant. And e wi 
„ deſign of ſetting d wn 15 
quia in this place. Lon will Ka 
. the puniſhment of b en diſorderly Setvant in 
75 8. 2 þ will alſo br eb 
Mittimus's for | 
Ses, Hgeve, tat in caſe the Mall 


Y think fit to have his Servant again, after the 
fer * him {aid time of puniſhment is expited, * 


h 


2 * 


ner 
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thereto, be ſhall have no Nin to recover any 
part of his wages. Davr, Fufl. 129. Nor 
can a Servant have the aid of a _ 
for recovering any wages, per Star. 2 G. cap. 
17. without producing a Diſcharge or Certiti- 
cue, as by hat Statute s diQad, which ſee 
in Chop. 3, 11. And here the Servants miſ- 
bchaviour, is the cauſe of his puniſſunent and 
being put from tits Maſter, and of his Maſter's 


If the Maſter refu es £0 give his Servant a If the Mafter refuſes 
Diſcharge and Certificate, the Jultice is only to n 8ive a Certificate, | 
give one after writing a letter to the Maſter to —— 2 "ng 
know the reaſon of "bis cefulal; and where be ng a letter, Ge. 
teceives/ no anſiver in five days, or if by an 
nſuet within that time he finds the cauſe of 
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Maſter muſt not therefore put ſuch Servant a- 
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A prudent Malter will avoid this ſevere me. A prudent Maſter 
thod as much as he can; but leaſt his authori- will avoid a rare 
uſe of it when there is occaſion, eſpeti Go 
A towards thoſe who by teaſon of their age 
de not above it, and who have oblig'd them- 
ſelves by free ſubmiſſion and com & to be at 
theit Maſters command and difpolal ; It cheſs 
will hot obey them out of a principle: of love, 
they muſt be madeſenfible of their power, and 
comply with their commands out of fear, Ir Voreaſonable to 
8 
late, with every ſawey iſorderly be fork. : 
viour- of an infolent Apprentice or rde . bor: 

complaints would be very tireſome to ſolent Apprentice | 
tot Magiltzate, and inconvenient and trouble- or Servant. 
ſons to the Malter. Nor (do I preſume) any 
Mipiſtrate will countenance; the complaint of 
1 avant, Who (for misbehiviouf) has le- 
der reaſonable correction from bis Malter: 

Thiswould alio be very tireſome. 
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We now proceed to the ſerring down th 
duty 'of Servants to their Mafters. 
And ſome parts of the duty of Servants to 
their Maſters, ate the ſame with ada te 
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ten v0 their K ; bur other parts of their 
, are proper and peculiar to themielves. : 
Tie duries wat are common to Servants and Same with Chit 
Gilden, ate theſe wrwo, A dren. 

1. Reverence, Servants are to diſcharge the 1. Reverence. 
Her gl their places with reverence and awe of "< 
their Maſters, ſo as to be afraid of incurring | 

their diſpleaſure: They muſt be ſubjett to their 

Mefters with al fear ; and this fear ſhould be 

aways attended with a due reſpecting and ho- 

wuring them: "Theymulk count cheir Maſters 5 
worthy of humour ; und they ſhould take care to 

ou * eee eee, ; 
2. Obedience. Servants ſhould obey their 2. Obedience. ' © * 
Miſter in all ebings, they ſhould ſabmit toall © 
their lavefirl in Aung is and — wharover juſt 


their Maſters, asl — to their a- 
Ferment; and the ready compliance of Set- 


vans with their Maſters will, be reſti- 

bel by theit ut anſwering again, by their not 

niche or conttadicting their commands, 
Fer not witha ſawey and rude reply- 
or anſwering again: They ſhould not uſe 

words as an {pirit, and 

fienifie that their will, and not their Milters. 

Thall take place. This is wholly inconſiſtent 

with the obedithce they owe to their Mafters.- 

Ide proper and petuliar duties ot Servants Peculiar duties of 
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*, and Diligence. ants 1. Induſtry and Di- 

mind the work they are ſet abaur, they ſhould ligence. 

mind the proper charge which is incutnbent 

upon them, 1 ſich or ſuch a ſtation, 

ade or pro I is to be con- 
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2. Faithfulneſs and 


Honeſty. 


of the dur Maſters to\Strwants. 


and idleneſs, and ef} 


y that ſanntring hu⸗ 
mour which {ome Servants, ate m 
ſufferable ; for it is of the very 


good Savant to have his thoughts hes upon his 
Maſter's bufinefs, and induſtrionfiy'to purſue it, 

2. Faithfulneſs and Honeſty, Servants ſhould 
ſhew 2/! good fidelity, they. ſhould in every 
thing be true and truſty; they muſt not pus 
loin their Maſters goods, they muſt not keep 


back or detain to themſelves any part of that 
oft, which belongs to and is due to their 


lers: Honelty kites of them, thar 2 
walte not or imbezil their Matters goods, that 


they no ways cheat and defraud them, or be 


j E to others doing ſo; but that they conſult 


i Maſters advantage i in all things, and that 


; they prefer their Matters intereſt to theit om 
private concerns: They ſhould remember they | 


are under obligations to do their 
and faithful ſervice, and be careful d 
their engagements. You will ſee th 


ment for ſuch miſdemeanors i in the next Ot 
ter. Seck. 2, 7. 

7. Sincerity. Servants are bm to 
obey and ſerve their Maſters in fingleneſr of 


heart, that is, out of a fimple and u | 
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principle, - out of a hearty deſire and 


to do their duty, and to diſcharge a good c 
ſtience : They nut vr ers and, cey with | 


eye ſervice, that is, do the 

only when their Maſters or 3 ate pre · 
ſent, and have an eye upon them; but they 
ou gbt to act with ſincerity, and out of a fence 
of their duty, and do their work and bufineſs 
faithfully, whether any body takes notice of 
them or no, Thus — I have thought 
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ere n forne a civil power. 
4\reaſonable and moderate manner only, cor- 

ret and chaſtiſe chem for their offences, wirh- 

out any 2 of breach of the 
yea they may by the Law juſtiſtie the ſame: And may juſtiße 
And in boch cafes: the beating ot battery of the beating. 

ſon of another, maketh no breach of the 

eace; but che manner of the battery only doth 

ou the breach ot the Peace. Dal. Tuſt. | 
293. | 
Afaults and Batteries ate juſtifiable, "where Batteries juſtifiable 
Men have a natural power over othets, 'as Pa- where Men have a 
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ut antes without breach cb of the Peace. — 
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outragiouſly. Dat. uf. 283. And St. Rich. Ar 
Bolton ſays, the Malter by Law is allowed I takes 
with moderation to chaſliſe his Servant of Ap: | - 
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Of tal, and difor ay Servants. 82 
think fit then have an b | 
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If the Servant ſhall depart out o* bis M If a Servant de- 
ſter's ſervice, and the Maſter afterwards — 1 
wilay bold of him; yet the Maſter in this fer ibly compe © 
aſe, may not beat or forcibly compel his ſaid tim to renn. 
Servant againſt his will to teturn, or to tary — ,, + 
with him or do him ſervice ; but either he But muſt complain 
muſt complain to a Juſtice of Peace for his *2 2 Juſtice or bring 
dervant's departure, or he may have a — 
on againſt his Servant, it being required to do 
lis ſervice he — refuſe; - Dalt, Fuſt. 283. 
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We may here note, that all Servants may not Al Servants may 
be beaten by their Maſters for nealett of their tw he 5 
ſervice, as . Stewards, 1ains, Sarveyors, 
ſuch like; for the Law hath pro- Stewards, Agents 

vided other remedy againſt them: There the and ſuch like. 
Maſter may have His Action at Law, as the na- | 
tyre of the neglect or injury requires. See 1 
dd 175, in the caſe of Biete againſt Grove, 
Nor are we encburaging in a ſevere 
method tomards their Appremices or other 
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Here we may note, that in all criminal caſes, 
where ny one i in danger of life or metmher, 


ivate man arreſt another, 
Prefenement, Proceſs or Warrant ; 18 likewiſe 
where a Murder or Felony is committed, every 
perſon preſent muſt endeavour to take the 
offender, or may be fined and committed ; and 
in ſuch caſe, any 932 et 
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to a Conltable, and if he is not to 
then to a Juſtice of Peace, in wh 
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The Examination af ſuch Servant, | 


Com. Dublin. ſ. ME Examination of 4. B. 
taken before me N. B. 
jeſty's Jultices of the Peace 
for the ſaid County, this 307b. day of April, 
Anno Dam. 1722. IP 1 
The faid A. B. being duly examined, fiith, 
that, as to what he is charged with relating to 
his ſtabbing his late Maſter C. D. with a Knife, 
his ſaid on the 20th. day of this inſtant 
April, lockt this Examinant in a room, furioully 
fell upon him, kickt and beat him in a violent 
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ths 
AY 


ing able to eſcape from the fory and violence of 
his aid Maſter, did catch up a knife there 
lying by, and, wound his ſaid Maſter, there 
with, but not with any intention to kill him, 
but only for'rhe preſervation of his own life, 
which was then in imminent danger, and fur- 
ther this examinant faith not. A. 
Examinat' coram me "> 7M 


SEE Eb ,. 


FI 


! 


"Wi iden Abt hs 


CTR W 


8 of the r common Goal a. 65 
g7 | 


4 


nerd 
C. D. late of, Me. Aud 
ene s mme to 

. 
L in 
bal > te pn 


A a beth farm of a fg Kee 


2ance in „ 6. 


Acondition fir e 70 4 1 and give 
Aer. againſt « Servant, for __ bis 


a w57 5 2.2% 


Tag n 


A ird drr ed Lien ap 
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ive ſuch evidence as be knoweth aga inſt A. B. 

now Priſoner in the common Goal of the ſaid 4 Or now in cuſo- 
ing C. D. 54 


Sa bis tage Maſter 5 and do nor depart 


| 


x 5 DIFF Oe TSP. TH 416 A 
100 Of correction all pan Moment 4 8 2 
wence wirdout leave of the Court': Then this hy 

: | Recognizance to be void, otherwiſe to be and 


remain in force and ve rte 
„ It 5! a u 
A Condition 10 preſer a Bill of Indiſi nen 
and prot evidente againſl,a Servant for ih 

ling bis Maſter.” .” id bas: 


T2 Recognizance is ſuch, 
| 1 dt if the aid [or above. or within 
| bounden, according as the condition ſhalt be 
L | under-wrirten or endorſed, ] G. H. fhall per- 
fonally at the next General Goal-delroery 
to de bolden for the ſaid County, and do then 
and there prefer or cauſe to be framed and 
2 Bill of Indictment againſt A. B. for 
illing C. P. late of, gc. his late Maſter, 
w öerewich the faid-4. B is now charged, -and 
is cot mitted for the fame to the common 
Goal of the ſaiĩd County, and do alſo then and 
there give ſuch evidence as he knoweth-againlt 
the ſaig A. B. for the ſame, as well to the Ju- 
rors that ſhall enquire thereof for our Sovereign 
= Lord the King, as alſo to them that ſhall pats 
= upon the trial of the ſaid A. B. for the fame. 
| That they ,t tt og ano ff nu nd 


Juſtice moſt return The Juſtice of Peace muſt return the Exam 
the Exuninations nations and Recogni at the next Goal 


FSS SSS 


© .< 
„ 
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Coroner muſt en -- © Alſo.a Coroner mult of the dexth of 
qty het , RE ET 
« ——_ iwritirg, and bind them by np 7B 

= — — ance tO — the next General. Goal deli 
and Inquiſition, very, and. mut there eertifie the Examinations, 

| | Recognizances and Thquifition, 2528 Cor. 1. Here 
Sefſ. 2. cop. 18. But you may ſee the 3 
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of the firſt en of: rhe" Cot og, on 
and by the Statute of Wincheſter, 13 EA 1. 
ere may caule Har and'ery, fieſn fuft and : 
— made by the Sheriff, Bailiffs, Con- | 
and others, upon any Treafon, Murder, 
cre - Theft or other Felony. eonimirred; 
Bott. 47, 96 (And! by Sr 10 H. 3. cap. 
uu. made in Dehn when any mortiet is Fla 
committed, Mi#' and cry ſhall be levied" ac- 
cording to- the Starute 0 des r, on pain 
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To-all Contiables, Heddboroughs and other 
Officers, as well in the faid County of Dub- 
bn, 25 others to whom the execution hereof 


Gm. Dublin. 1 Wie oath hath * 
made before me, that 

one A, B cr deſcribe his perſon and apparel, 
—_ down wats 1p 
did on, ec. kin C. N late of; and 
Maſter, ard that be is fl b fer the ſame, 

— is not yet apprebended. -Thefr are ſbere. 
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| 9 raw' ſuumd 
cunt & 8 eXfant; vol A, B. de, To 
Pre ocuts ſuis non habens ſed inſligations - 
drabolica motus & ſeduBtus 20 die Aptilis, 
RA Dam neſtri Georgii nunc Regis 
| e, Cc. oftavo, in domo manſis- 
24 C. D. epudH, in Con? predif Gen, vi t 
le, 'VIZ, cu query cultells ad velention 
 guatyor denas 2 adtunc & ib- 
7 ens 4% Wxir4 tenuit in tf fo 
Prædid C, D. adtunc Magiftrum funn & in 
pace ditt® Dom Regis exiſtent voluntarie C ex 


maltia fue precogitars inſultum- fect, & WY © 
prefer C. P. 3 . if 
F widem cum cultella pradid felonice & pro MW le 
zorie apud H, rad in Cont pred? per- WY 0 
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Of. idle and diſorderly Servants. 103 7" 
em ventris ſui dedit longitydinis duorum 8 
—— ts profunditatis unius pollicit, de | 
8 2 mor tali 3 D. 74 48 nk ow. 
adi 20 iis anno ſupraditto uſque Fre rs eng 
—— diem Mali prox” pode apud Ws = 2 7 
dP languebat g languidgs vixit, quo gui 
m primo die Maii anno ſupradifto prædidt 
” 


L J, &. 
C. D. apud H. pr edit?” in com predif? de val. 
16 mortal b obiit, & fic Juraores 
preditP” ſuper Sacramentum ſuum proedit? 
lic um quod præſat A. B. . Loywol 20 die Apri- 
ls ann ſipraditto apud H. prædist in Con 
fredict prefar? C. D. modo ( forma prædicf 
ex malitia ſua precogitata voluntarie ſelunice 
ts proditorie — &. murdravit contra : 
pacem diet Dom Regis nunc Coronam & Dię- 
nitotem ſaas. If there is an aider or abetter 
then add, & quod quidam W. G. de H predit? 
ante proditionem pr aditt per prefat' A. B. 
fie ut prefertur fattam, viz. 20 die Aprilis 
am? ſupradif? eundem A. B. apud H. predict? 
in Com? preditt* ad proditionem pradicl in for- 
na predit? perpetrand* felonice E proditoric 
conſuluit, excitauit g procurauit contra pa- 


cem did Dom Regis, nung Coronam & Dięni- 


luem ſues, | Neil, Juſt. 576, 577. 


Let, 2, TO EE: N 2 
The next offence we ſhall ſet down, is that If a Servant go<+ 
of Felony. By Stat. 33 H. 8. K. 1, cap. 5, away with or im- 
it any Sexvants go away With any 1 Caskets, 1 
Jewels, Money, Goods or Chartels delivered dis Larpdag u . 


to their keeping by their Maſter or Miſtres, vatue of 4>%. . 


Felony, fer 33 F 


See ene cu or br for precio 


4 with 


' "Of correction and pu 
with nant © MY —— ud bis 
or their or | or to” 
the ut and confidence In . 
being in ſervice of ſuch Malter or M | 
without aſſent or commandment of -his Maſs 
or Miſtreſs, he or ſhe ſhall imbezil or other 
wiſe convert the fame to his own uſe; with 
like purpoſe to ſteal the ſame, being of the 
r this i mas. 
ony. ? As | 
Not j0 extend 6d an - ' Proviſo, that this Act ſhall not exten 6 
Ape or to any Apprentice, nor to any Perſon within the 
ws waa age of eighteen vears, going away with his 
| Maſter's Goods or Jewels, or otherwiſe con- 
vertintz the ſame to his own uſe, during the 
time o apprenciſhip, or being within ſuch age, 
but they ſhall * ba N a 


rom 


Ws einer — 
5 ey. Therefore by this Statute ?cis enatied; 
that if any Petſon be guilty of any of 

the offences in the faid Stat. 33 M 8. or (halt 
ſtand mute, or challenge peremprorily above 
the number of twenty, he and ſhe ſhall _ 
2 as end appr of Felony, w;thour benefitof 
yards as to Setvants pur - 

Gia their Maſters Goods, c. in S j. 
— a Bond If a Man delivers à Bond to his Servant to 
to his Servant tp re- receive 207, of the obligor, and rhe Servant 
went rr wane 4. A receives the money, and a 


ot 


SEES ESR ESO EI was 


frerwards- goerh 
es away with it,” away Or conyerts it to his own uſe; this is not 

not within the Sta- within the Stat. 21 H. 8, cap. .( made in 

, we, ' England, and from whence the Stat, 32 


Pl made in eland, was taken, 
H, 8, cop- 5 lreland, — 
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Mater but — Dyer, 5 
ve are there told, ö — 999 that 


inthe aſt of — e gift of all goods 5 . 2 - 


_ if Man tis Gepe | 8 
A = wares 
or merchandizes to ſell in a market or _ 228 


A 
ay; this is not Within the Sta 
had it not hy the gelivery'of tis 
went awa with the things deter en 
Dyer, 5. 11; „an 1-10 as eue 
I if obe of u — 7 Ba rt 
goods to another of my Serrams, and —_ 
away with them; ng og 
of ere, edt . * 
ſeemeth; if | s were ammon 
A e lat be Grods mee aL; gr, 
and he went away vvith them or converted them by reaſon of deli- 
o his own uſe ; this as no Felony: by the c. . 
Common Law, by reaſon of the! delivery. 
Dalt, Taft, 569 N een 
hvi if ee ed es dhe Se hend to! and now no Pe 
keep, are under the value of forty ſhillings, looy, unleſs the 
nd rhe Servant goerh away therewith; this is ©9245 delivered be 
holden to beino Felony at this day (becauſe ** he value of 404 
not within the ſaid Statute,) but only a breach | 
of truſt which the Mater zepoſed in his Ser- | 
rant, But if the Servant ſhall imbezil or go If not delivered, 
may with any Goods of his Malter, which Felony, tho' under 
nere not delivered to him; this is Felony, al- that value. 
tho' they are — en * 
2. Jul. 268, 
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Judgment in Felo- .. The Judgment in > Jenn fd 
ä oman, is, that 4. tu 
G . 0 ' edi 7 7 Dal. Faſt.” 
IM 4 ng 87. 10 Faſt er Nx bone b 
wege e 
b Felo- [The Forkiture in —— is, — 
oY, . fer wherein tho King 
rum, diem & va from the time a d the 
Felony committed and then they ſtnall eſcheat 


Bolt. 8, 88. 
But it the cifender hath but an Eſtate-tail in 
bis Lands, he ſhall-forfeit them but his 
. Dalt. Zufl. 339, 404. And be 

ſlionſeit all his Goods and Cha hottels from thetie 
of the artainder-or condition. Dult. NN. 
: r Bolt. 88. Nelf 34 
Jofiice muſt take very Jultice of exce myſt rake the cn 
AS wo ſuch Perſons ſuſpefted of F 
— 2 and © ' ſhall bebrooght before him, and muſt tale in 
unit them, if formation againlt them the facts and eir- 
chey are not bail. cumltances thereof, and mult put in wriking 

abe. | ſuch. examinations and-infortnarions,; of 
much.thereof as ſhall be — puojeins 
Felony ; and after ſuch examinations nd i 
_ formations taken, «muſt commit ſuch Felons t6 
Goal, if they are not bailable, but if they at 
bailable, then there mult be two Juſtices to- 
gSether, the one of them of the Quorum to hail 
_ or elſe _ cannot be bailed. Dole, 
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of carrying the faid 207. to the ſaid I. K ac- 
-- IJ cording to the command and direction of this 
ons} WW Examinant, went away with the ſame, and as 
that 


this Examinant believes with intent to [teal 
lame, and that the faid 4, B. hath not yet 
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the this Examinant faith not. | uti. Van Rely 
and 125 c. b. „ 
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Ae, with intent 10 FTE 
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Com. : Debi 


hs Oy or 
Se E bis 0 Maſter's uſe the fad 4. B. 
(as appears to me upon oath) being at that 
CD. de ae tres renee 
years and not 
an Appreijice. © . are in his Majeſty's 
name'to command yoo, to take the faid 4. B. 
into your cultody, 7nd him tafcly to keep in 
our {aid Goal, he ſhall from thend be de. 
iveted' by due courſe of Law. Given under 
my hind and aun n. day of Mey, 1. 
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ive evidence againfl's Servant, for going 
away 1 kvered to bimto keep by 
 bis\Mafler. form of a proper 
e eee 6. | 
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of and with the aid 


Recoge * 


Of idle audi ſorder iy Servants, 
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ns Ml ol flrl delivered to him by the faid C. P. 
by by tis Maſter in order to carry the fame to one J. 
2 T. of, Ec. for his id Maltei's uſe, he being 


then a menial Servant of and with the ſaid C 
D. and with which fact che faid 4. B. is now 
charged, and is committed for the ſame to the 
common Goal of the ſaid County, and alſo if 
the aid C. D. do then and there give ſuch e- 
. HN init the {aid 4. B. 
K N. ee 
for our Sovereign *. 
ik a ſhall paſs upon 
il of the Gid. 4. 8. for the and 
15 8 thence without leave of the 
then this Recognizance to be 
void, * to be and remain in . 
vertue. | 
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1 do * a 8 appear 7 give 
evidence againſt a Servant, for going away 
with his Maſter”s delivered to him. 
to keep by hrs Maſter. 4 3 
may be as is mentioned before 


Ts condition of this 6 is 
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ſuch, that if the above bounden E. F. 
e appear at the next General 
Avery to be holden for the ſaid Coun- 
, and do then and there give ſuch evidence 
8 be knoweth againſt A. B. now — 
to the common Goal of the ſaid. County, of 
nd concerning his felonious going away with 
20, flerl. delivered to him to keep by his Ma- 


D. of, c. for his faid s uſe, 
nd do not depart thence without leave of the 


Court, "That then, c. 
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114 Of correction and puniſbment _ 
An Indi ment againſt a Servant, upon the 
betore mentioned Statute, for going amay 
with his Maltet's money delivered to him to 

keep by his Malter. 1 


Com. Dublin, fl. N pro Dam Rage 
ſuper Sacramentum ſu- 
um dicunt & N quod C. D. de H. 
in On præditt Gen, decimo quinto die Mai 
anno Regni Dom noſiri Georgii nunc Regis 
Magnæ Britaniæ, c. odtavo, in domo man- 
ſionali ipſius C. D. — H. predict in cn 
Dublin predi# deliberavit cuidam A. R d 
H. predid” tunc Servienti ipſius C D. pro 
uno anno integro retento, ac ætatis viginti an- 
norum adtunc exiſten, viginti libras in pecu- 
niis numeratis de bonis ipſius C. D. proprns 
ad intentione m quod idem A. B. eaſden ſalbo 
cuſiodiret ad uſum prediff C. D. tunc Ma- 
giſiri ſui, prædittꝰ tamen A. B. ditto 15 die 
Maii anno ſupradifo (non exiſtens tunc A- 
prenticius didi C. D.) apud H. pred in 
Com? predict a Magiſtro ſuo una cum pradiſt 
viginti libris ditti C. D, tune Maęiſtri fon 
malitioſe £5 felonice decelfit, abiit & aufugit, 
ea" intentione. ad furand' dift* viginti libras 
contra fiduciam in es per prefar' C. D. tum 
Magiſtrum ſuum repoſit' ac contra Pacem dil 
Pom? Regis nunc Cron Ef Digntar” ſuas 2 
contra ſor nam Statuti in huj u ſmadi caſu edit. 
& prouis. Nell. Juſt. 54. | 


2. 3. . 5 e. ? 

: 3 | -_ FOI offence we ſhall Ne does, the 
Puniſhment for pro- of prophane ſwearing and curſing, "By Stat. 
ow — apa 10 11 Car. 1. ſef]. 4. cap. 1. the punilh; 
2 jr 10 © 11 ment for prophanely ſwearing or curling, * 

47. 1. : 15 
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11. to the uſe of the poor of the Paiiſh where % Bp 
the EY was — — K 

The proſecution, was to wirhin 20 da 
aſter the offence committed. 4 

The conviction, by the caths of wo wir- 
nefles, or confeſſion of the Party before one 
Juſtice:or Chief Magiſtrate, or in their hearing. 

The penalty, was to be levied of the Offen- The penalty was to 
ders goods by diltreſs, fg. and for want of b*<1eviedby diſtreſs, 
diſtrels, the Offender (it above 12 tend, of. the Offender was 
was to be put in the Stocks for 3 hours Af to be fet in the 
under that age, then to be whipt by d Cog N 
table, or by the Patent or i. 5 901 67 81 
ſence, if the penalty was not paid} + 

But ſome alteration was made of this Law, Now the ferſiined. 
by the Stat. 9 W. 3. Hell. 1. _ 9. — 17. is reflrain'd 
by the forſeiture of 1 5, is co Rn 
vants, Day Labourers, Common Soldiers and and — others 
Common Seamen; but every ot n is to forfeit 2.5, per 7 
to forfeit 24. for every ſuch offence. © The N. 3. 
ſorfeitures to go to the uſe-of the poor of the 
Pariſh where the offence is committed. 

Second after conviction, double Second offence.” ' | 
that forfeiturez and for the third offence, three! double, third -.- 
88 the ſirſt. _ 1 

y this Statute, the cony on may Conn he a 
the oath of one Witneſs, ot confeſſion of the erg 1 — 
Offender, before any Juſtice of Peace of the or in a juſſices 
County or Diviſion, Chief Officer or Jultice hearing. 
of any City or Town Corporate, where the 
offence ſhall be committed, ot in the preſence 
— of any ſuch Jultice or Chief Otfi- 


eben, mult be within ten days aſter the Proſecution in 10 
committed. n 


\ He 


Upon 


— —— —  — — — _ 
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| payment of the 
paying the for fei forteiture, any ſuch . Juſtice or Chief 
ture, — 8 is to diiect and fend his Warrant to the Con- 
13 ſtable, Tything-· man, Chutch warden ot Over- 
ſeer ot the Poor, where the offence is commit- 

ted or the Offender inhabits, to levy by diltre 
and fale of the Offender's goods, the ſam fo 

: forfeited, for the uſe of the poor of the Pariſh 


b 44.1. as atorelaid. 
n default. of di- And if no ſuch diſtreſs can be had, then the 
Ma the © | E. being above the age of 16 years, 
if above 15 60 be ſhell) Wartant under rhe hand and ſeal of 
under 16 tobe uch Jullice or Chief Officer, be poblickly fer 
whipe. - in the Stocks for one hour, for every fingleof 


fencei; and for any number of offences where. 
of be ſhall be convicted at the ſame time, then 
two hours: And if the Offender be under the 
age of 16 years, and ſhall not forthwith pay 
the ſaid forſeitures, then he or ſhe ſhall, by 
Warrant as aforefaid, be whipt by the Conſta- 
ble; or by the Parent, Guardian or Maſter, in 
the Conſtableꝰs preſence. | Ws 
If the-Juſtice omit If any Juſtice or Chief Magiſtrate, ſhall 
his duty, ke forfeits wilfully and willingly omit his duty in the 
51. execution of this Act, he ſhall forfeit 57. 2 
. moiety to the Informer. Tome 

This AR to be read This Act ſhall be publickly read four times 


in Churches 4 times in the year, in all Pariſh Churches and publick 


a year. 


Chappels, by the Parſon, Vicar or Curate, im- 
mediately after morning prayers, on four ſeve- 


November, the 5th. February, the 5th. May; 
and 5th. Auguſi, on pain of 20s, for every 


Juſtices muſt keep a Book, wherein they 
mult regiſter theſe convictions, and mult cer- 
tifie them to the next Starter Seffions, 


116 — correction ani puniſhment 


Upon neglet of U pon neglett ox refuſal of 


ral Sundays, viz. the Sunday next after tb. 
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The ſetting down an abftrat of theſe Acts, 
may be thought a di from the purpoſe 
of this book, becauſe prophane ſwearing and 
may not be ſtrictly an offence againſt 
the Maſter, (and offences againſt Malters are 
what we are treating of; ) but this may be a 
ready way to inform Servants, of the ty 
for ſwearing. and which 
— 8 f &ion fe 

) 4 e ealy way of conviction for 
ſuch offences, therefore I ſhall proceed to the 
ſtting down ſome proper precedents. As, 


4n Affidavit made before a Fuſtice of Peace, 
againſt a Servant for prophane ſwearing. 


16th. April, 1722. 


B. of D. in the ſaid 
# County, Labourer, 
came this day betore me and made oath, that 
on Friday the 13th. day of this inſtant April, 
he heard C. D. a menial Servant of £ H. of D. 
aforeſaid, Gent. hanely ſwear four oaths 
in the Pariſh of D. aforeſaid, and that he be- 
lieves the faid Servant was then above the age 
of 16 years. | A B. 
Jurat coram me 


Cor, Dublin. f. 


Or this Affidavit may be in the manner of 
A — if the Jultice's Clerk thinks 


On. Dublin. ſj. T" E Examination of A. B. 
# of D. in faid County, 

Labourer, taken upon oath before me R. . 
Efqr. one of his * Juſtices of 3 
1 or 


u n diſorderly Sr. 115 


Att calls detefiable 


ir under 16 to be 
varied according to 

the direction of the 
aid AR, 


for the fad County, this 


_ prov'd before me upon oath, that C D.'a 


* a — 


Of corfeffion and puniſdb 
IN 1 75 3 N 


Anno Dom: 1722. 
This Examinant being duly Gros upon the 


Holy Evangeliſts and examined, faith, 6 | 


Oe. as inthe A. 


A Warrant aguinſs a Servant to levy 15 4176 | 
hane ſwearing, and 
7 10 22 bim in the 


the forfeiture 2 
in default 


Stocks, 


To the Conlable, Te. c. 


Com. Dublin. 57 1 it bath been 
this preſent day duly 


menial Servant of J. H. of your. faid Parih, 
Gent. on Friday the 13th. day of this inſtant 
April, being then above *16 years of age, did 
offend by {wearing four oaths in 
your ſaid Pariſh, by reaſon” whereof he hath 
Dr of the faid 
Pariſh 1s. | or 25. bein is ſecond time he 
hath been convicted of wafer offence, as 


the caſe is, ] for every time be did ſo offend, 


which in the whole comes to 4s. Theſe art 
therefore in his Ma jeſty's narne to require you, 
forthwith to levy the ſaid forfeiture, being in 
the whole 45. as aforeſaid, upon the Goods 
and Chattels of the ſaid C. D. by diftreis and 
ſale thereof, rendring the overplus if any be; 


and that you pay the ſame when levied, to 


the Church-wardens or Overſeers of the poor 
of the faid Pariſh of D. where the aforeſaid 

offence was committed, for the uſe of the 
poor thereof; and if no ant. | 


( 
to f 
C. 1 
ſaid 
Sto. 
hou 
dan 

P 
Per 
mui 
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El 
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in for the ſpace of * two I oath or curſ, 
fail not. Given under my * Dt. 


ecedents may ſerve for other 


Seck. 4. 


$8. 4 | 
. 8. makes Sint. 10 M. 3. makes 


Ker. 10 WW. 2. 77 2. 
it an offence in Apprentices to ki 


f , - I kill the 
For by this Statute, ed, that if any 1 * 


been inferior Tradeſmen, Apprentices, or any other being an ofnce © © © 
July diſfolute perſons, Gall oſime to hunt, hawk, — their Ma- 
7 BU Shorfowl, (unleſs in oompany with ſuch Ap. Pers, "tis omitted. 
1 gualified by Law,) they ſhall x 
liable to the penalties in the Act mentioned, 


and may be alſo ſued for their wilful treſpaſs. 

But this offence is not properly againſt the 
Maſter, unleſs for loſs of his Apprenrice's time 

. and negle& of his bufinefs, for which he hath 

Other remedies, therefore ſhall ſay no more of 

this Statute, but only refer the Reader to it at 

large, or to the abliraft thereof in my Zuſtice, 

Tit. Game, where he may alſo ſe Juſticiary 


proceedings thereon. 


„ i Sec. 3. 9 
MW ſhall _ ſet tomy the offence - and — 7 1 — 
puniſhment o vants and urers, for re | 
fuſing to work on any days, which are not de- A 
clared by the following Statute to be obferved any days, not al- 
& holy-days. low'd as holy-days, 
The preamble of the Star. 7 W. 3. feof. fer 7 N. 3. 
I. cap. 14. ſets forth, that whereas many idle - 
a4: perſons . 


CBaSRESSURTESSISEAASESSESS 


the Game. it an offence in Ap. © * 


2 


Pp 1 * raids and a 
perſons reſuſe to work at their lawful 

and labour on ſeveral days in the y 

tence that the ſame is dedicated to 

or pretended Saint, Patron or 

tron, for whom they have or pretend to. 

reverence or reſpett, and chuſe to ſpend 

days in idleneſs, drunkenneſs and vice, to the 

ſcandal of Religion, rather than follow 

work in their lawful calling and uſual imploy- 

ment, which hath been Pond by experience to 

tend very much to the impoveriſhing and 

hindring the improvement of this Kingdom, 

Therefore for remedy thereof, ris by this Sta- 

+ * tute enacted. 

Labourer hired or That if any Labourer being hired, 
Servant retained, or other Servant retained, ſhall refuſe to work 


* on upon any other day, than the ſeveral days 


thoſe allowed as „ hereaſter mentioned, being thereunto required, 


holy-days. upon the uſual and accuſtomed wages, vie. 
Days to be obſerrd All Sunday in the year, 

as holy. days, fer 7 The day of the Feaff of the eee 
*. 3. ” our Lord FESUS CHRIST. 


Of the Epiphany, 

Of the converſion of St. Paul 

Of the purification of the bleſſed Virgin, 
Of St. Matthias the Apolile, 


Of the annunciatian of the bleſſed Virgin. 


Of St. Mark the Evangelilt. 
Ok St. Philip and Jacob the Apoſtles, 
Ot St, Barnabas the Apoltle. 


Of the aſcention of our Lord 7 ESUS | 


CHRIST. 
Of the zativity of St. John the Baptilt, 
Of St. Peter the Apoltle. 
Of St, Janes the Apoltle. 
Ot St. Bartholpmem the Apollle. 
Of St, Mathew the Apoltle. 


28288888 GS, 3 
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rr 


f idl6\ and diforderly Sr b. 


* Of, St. Mhchoel the Huch angel. 
Of St. Laie the Evangelift. 
the Apoſlles. 


Of St. Son and 
18 the X 
Of St, Aadret the Apdfile. 
Of St. Thoma the Apoltle. - 
Of the nativity of our LORD. 2 9 2 N 
98.5 ben the eil. "noe 

0 
Of the Holy- Innocents, 
_ and Tucſd 

day and N — 
2 Otober. 

The 5th. ot November. 

The 30th. of Fanuary 

And the 29th. of May. Yearly. 

And that no other day, except the days a 
forefaid, and ſuch other days as on ſome ex- 
rzordinary occaſions, ſhall be ſer apart by the 
Government, or commanded to be oe holy 
cr toabſtain from lawful bodily labour, 

Every ſuch perſon ſo tefuſing, being there- Perſon refuſing, to 
of lawfully convifted, by — own confeſſion, forfeit 2 . to the - 
or by the teſtimony ol one ſufficient Witneſs Poor. 

1. upon oath, before any Juſtice of Peace of the 
County, or Chief of any City, Bo- 

N. — or Corporation, where the offence ſhall 
ee committed or the Offender apprehended, | 
ſhall forfeit 2 s. to be at ſuch time or to 
- perſon, as by the faid Juſtice or Chief Of- 


121 


35S FFBITSIIFTIFTI4A 


ss ſhall be appointed, to be diſpoſed of to | 
| the poor of che Pariſh where ſuch offence ſhall | 
te committed. | 


And if ſuch Offender ſhall neglett or refuſe Upon negleR of 
to pay the ſaid ſum to be aſſeſſed or appointed Pint be © --x 
8 aforeſaid, then the ſaid Juſtice or other 41 2 
Chief Officer, ſhall commit 1 „ WP hours after order, 


Ot 


* 


* 


err 
f correftion and puniſhment \ 
ſome Conſtable or other inferior Officer, ky 
the offence ſhall be * or the party 
hended, to IcKly ; 1 wha 
puniſhment ſhall N publickly fc u 
ſuch Offender, within 24 hours aber iche 
der made. 
If the Conftable If any Conſtable or inferior Officer don't, 
— 8 at the commandment of ſuch Juſtice or Chief 
may be bound over Officer, execute by himſelf (or ſome other'to 
to the next Seſſions be by him procured, ) the puniſhment afore- 
or Aer. ſaid upon ſuch Offender ; thas the ſaid Juſtice 
or any other Juſtice or Chief Magiſtrate, upon 
ſufficient information thereof, may bind over 
ſuch Conſtable — — Town-officer to the 
next Quarter Seſfrons or * Which ſhall 
firlt happen there, to be againſt for 
ſach contempt, and if he ſhall be 1 
ty thereof, upon examination of one Witnek, 
he ſhall be fined at the diſcretion of the Coun; 
ſo as ſuch fine for every ſuch offence don't ex 
| ceed 20 s. 
| II mot bi be Proviſo, that no Juſtice or Head Office, 
| —— _ — do execute this Statute for any offence done 
and no Juſtice — unto himſelf, or whereof complaint was not 
execute the Statute made within ten days after ſach refuſal ro work 
for himſelf, as aforeſaid. And Juſtices of A/izeand Gon. 
delwery, are to give this Act in charge, and io 
enquire of the neglett of Pony and others 
in | the due execution t 
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4 Warrant againſt a Servant or Lebourer, for 
king to work on ſuch days as are not 4. 
lowed holy dyn. DBI ri nd 


To the Conſtable of, Oc. 
Cm. Dublin. Hereas complaint hath 
that A. B. a hired Labourer with | or retained 


$:rvant of] A. B. of, c. hath lately refuſed 
to work on ſeveral days, allowed by the Law 


tence that the ſame were dedicated to ſome 
Saint or Patron for whom he had reverence, 
to the great damage of his ſaid ' Maſter, and 
contrary to the form of the Statute in that 
cſemade and provided, Theſe are therefore 


bring him before me, or ſome other Juftice of 
Peace for this County, to anſwer the ſaid com- 
plaint, and that you give notice to the ſaid C. 
thcer, P. that he may be preſeht to make good the 
done” I fame. Hereof fail not; Given, bsc. 


work 4 Warrant for à hired Labourer or retained © 
500, Servant to be whipt, for refuſing to pay the 


— 


nd to forfetture. 


On. Dublin. ſc 
being a hired Labour- 
et [or retained Servant] of C. D. of, tec. 
um been duly convicted before me, for that 
_-» Witerefuſed to work for his ſaid Maſter (for u- 
ual wages) on Monday the 16th. day of this 
nitant April, being a day allowed by Eaw for 


work and labour, on pretence that the ſaid”, 


4 day was dedicated to ſome Saint or Patron for 
— 2 whom 


deen made unto me, 


of this Realm for work and labour, on pre- 


to require you to apprehend the faid A. B. and 


Herens A. B. of, 6c. 


22 


are therefore to tequite you, — 75 | 
. aid A. B. Fvithin your ſaid 


that the ſame was dedicated to ſome 


ad he had reverence, t6 his 2 Mk 
| ang ya and contrary to the form of the 

ture in that caſe made and provided, by tex 
fon whereof he forfeited 2 s. to the poor of 
the {aid Pariſh of, &c. And foraſmuch a 
the ſaid 4. B. hath not paid the Lid 22 1 
the 'Church-wardens of the ſaid Pariſh of, * 
for” the uſe of the poor thereof, accordi 
my order and appointment in that behalf. 1 My 


after receipt hereot, n 


inn not at your peil. Given, C cr. He 


If the Juſtice thinks fit to take the wh; 
Examination in _ it ing * Abit 
manner. paar” 

K 

Com. Divdlin, J. E Examination of C E= 
I D. of M. in the fad e 

County, Gent. taken eures oath i Fc J. * 
S. Eſqr. one of his * 
Peace ſot the fiid Conny, chi 2288 f we 
April, Anno Dom. 1722. een 

This Examinant being duly ſivorn upon the a? 
Holy Evangeliſts and examined, faith, that one * 


A. B. being a hired Labourer of this Exami- 
nantes for ſeveral months laſt paſt, did on u 
day the 16th. day of this inflant A 3 reſuſe 
to work for this Examinant for 
tho* the ſaid day was allowed ( as — 
mant is inform d and believes) by the Laws of . e 
this Realm for work and labour, on — mon 
ot 


ſhall 4 


Patron for whom he had reverence and reſpeft, (© 
and furcher that the faid d. Fs refuſing t 
wo 


* 


RK. 1 eh eee careleſs ' negli» 
nefs, {hall fare or oc the burni „ 


Delling houſe or Out- houſe., | Be! 


[eonvyiion, the 
d-'by-the "ia 


a F 


4 
ve W} £5 
labour 
9 8 3% : 4 
» 5 4.8 as 


j 44335 1 „ 


there to be kept to hard 


FF 12 

1 4 1 ” i ” 
* Burning of any Dwelling-hovſe, or other Houſe * 
' parcel” thereof, willingly, is Felony by the Com- | 


day. 
rea- 


aA 


mon Law, weben g e ae u l os 
Dale, Juſt. 376, 377. Tai made gk 
ba, fer 13 Hl, 8. cop. I, * 


9 
Z's 


1 Wi 


4 Wamant 10 bing e Servant beforg two Ju 
rep of Peace, in order to be e 


—— againſ! for 1. 4 "rs 
neghgenc 


q 


To the Conltible of &c. 
\ . Gm. Dublin. I er comp complar in 
18 2 that 4. B. a menial Ss of « TY of, 2 
ö | 25.0 Jo ay.\the! zb. day 5 
negligence ot car 
3 and begeben the bern of cb: Base to 
Oft his ſaic Maſter: Theſe aregbergſone in his 
| eee 


morrow by. ten - 7 
to de (examined erb 
further to be dealt with —— to Law; "Ind 
W ee the *Chorch-wardens 
* 21 Aer of y d Hd Faria kbat they may be then al 
. 
' REP to the Statute in that ca 
Rav, dy. in caſo, the Hd 4. Þ, (hall 
ly envifted of the ſaid offence. ; Here 
of fail: not. Given under my hand and ſeal, 
this 187 day of Si 2 Dow. 1722. 


* Aw — The Juſtices being met, an the Paris bs be⸗ 
e fore them, if they thi they may take 
2 r the Examication of the Maſter or other Perlon, 
Perſon in writing, being a Witnefs againſt ſuch Servant, upon cuil 
in wiiting, : after this weer 


2. | | Com, 


Of idle and diſordetly Sefodirs. 127 
Dublin. . PRE Examination of e. 

5 N D. of R. lin the aid 
County. Gent. taken upon oath before us R. 
$ and I. U. Eſqrs. two of his Majeſty's Ju- 
ſtices of the Peace for the ſaid County, this 
18th, day of April, Anno Dom. 1722. 
This Examinant being duly ſworn upon the 
Holy Evangeliſts and examined, faith, thar 4. 
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rer with high, Cor, th 5 
e Fo free and vilem 

7: nd I this Examinant's faid Dwelling-houſe and the 
dem MY greateſt part of his Goods, were thereby very 
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with this Warrant, who is hereby alſo com. 
* ; 85 * 5 5 manded 


erbaut pie. 
e eee 
2 ia peyape. Jorſe 


and refuſing 32 pa) 
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eo ene 
della a, Wee e 
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50 /. the ſame being forfeited and to be paid to 
them, in order to be paid over and diſtributed 
ny CO directed; but the faid 

. to pay or give ſecurity to 
pay the ſame. Theſe are ks in his Mas 

's name, to command you the ſaid Conſta- 
ble to take and convey the ſaid 4. B. to the 
aid Houſe of Correction at, c. and there 
deliver him to the Keeper thereof, together 


— 
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Of idle and diſorderly Servants. 129 
manded to receive the ſaid A. B. into his cuſto- 
— keep him in the faid Houſe 
Conection for the {pace of 18 months, 
and during that time to keep him to hard la- 
for yout or either of your ſo do- 
your fufficient Warrant. And 


perils. Given under 
our hands and ſeals, this 18 h. day of April, 
aum Dom, 22. | 


G. 7. A 4 1954. G7; 
We come in the next place to ſet down General offences of 


ſome general offences: of Servants, and the Servants, and the 
putſhment theteof by the late Statute of the 8 per 2 
2nd. K. George, chap. 17. . N 17. 
By this Statute, where Servants are drunk Whete Servants are 
ds, idle or otherwiſe diforderly in their drunlards, idle or 
waſte aud in their Maſters — yen 
goods, or lend the fame withoue their Maſters join their Matters 


they Maſters or Mitreſies fervice without bis Without conſent, or 


— any Mtaſter or Mi. Upon complain of 
the int of any Mafter or Mi- Upon complain 
ſhes upon oath, of any ſuch offence'of his or |'7 luch offence, 


g the juſtice is to iſſue 
nor ty or City, os 'Chief Magittrate of any City 1 ſuch 
Mm or Town Corporate, where the Maſter or Mi- ; 

Gig MY Fes inhabirs, is (by this AQ) required to iſſue 

to + Warrant for bringing ſuch Servant beſore 

iſta- * ; 

— *Theſe words, or otherwiſe diſorderly, are very exten 


five, wherefore Servants can't now be guilty of any 
offences, but they may be exemplarily puniſhed by 
this Statute, in caſe the Juſtice don't think the com- 
Plaint againſt them to be frivolous and yexationr. 

| | SH And 


1 


| 


or Miſtrefſes conſent or knowledge, or depart gvods, or lend them 
of ey conſent, within the ume för which they Pit their ſervice. 


Of correction and puniſbment' 
And upon examination and due proof upon 
— oath made of ſuch offence, the faid Juſticeor 
may pot fuel Ser Chief Magiſtrate may put fuch Servant in th 
—1 in the Stocks Stocks, in ſome Market-town on the market 
or ſend him to the day or in the Pariſh-ſtocks, for any time nat 
Houſe of Correcti- exceeding fix hours, or ſend ſuch Servant to 
a the Houſe of CorreQtion of che County uber 
ſuch offence ſhall be committed, there to be 
* for any time nat exceeding 

ten days. 

If the Maftes defires And if the ſaid Maltcr or Miftrſ ſhall af 


the Servant, after 
his puniſhment, to 2 the Haid time of. 


return for the re- 
mainder of his 
time, the juſtice 
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Upon examination - 
and proof of the 


agreement ſuch Servant, ought-to.; 

1 be Eid Joltice or Chief U n ene 
the n E 

If he refuſes, the ſhall refuſe or negle&t 


Juſtice is again to 
commit him to the 
Houſe of Correcti- 
on. 


hide the Juſtices in open Seſons may, ext 
mine the matter, and diſcharge the ſaid Servant 
cr contin lin: egy as to them ſhall Jeem 


; n "But no Maſter or Miſtreſs, ſhall have ay 
the 8 remedy or advantage by this Act, who dont 
2 exhibit their complaint within three 
aſter their cauſe of complaint did arile again 

ſuch Servant. a oat 


8 4 
* — —_— 


* See C 6, Of aa! 
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1 


And if, upon examination of any nt If t laint be 
ice t made purſuant to this Act, it 2 frivolous, the Party 
in ths WY fultice or Chief Magiltrate that the complaint forfeits a fom not 
wket. If i fivolous and vexarious, then the ſaid Jullice 2 db. laber als 
e not i or Chief Magiſtrate may award any ſum not at. 
nt 9 exceeding 2 7. 6d. for colts, to be levied by 
where BY Warrant- of ſuch Juſtice or Chief Magiſtrate, 
tobe If of de goods and chattels of the Perſon making 
ding ſuch frivolous complaint, ot put ſuch Perſon in 


the publick Stocks, for any time not exceeding 
tuo hours, if he ſhall refuſe to 


| 


= 
=, 


pired, 

1 fer- 

at by 

order 

mm 4 WIND a Cab — een | 

(dat any Perſon ſhall be ſued, for any thing General Iffue may 
— de hall do in e la CATE be pleaded, Oe. 

q Kada may plead the general Tue, and give 

ſhed, I the ſpecial matter in evidence, and if Verdict 

* ys gment ſhall pas for the Defendant, or 

then Plaintiff ſhalt become non ſuited, the De- 

r, Endant ſhall recover treble colts. 2 
ere the Servant's offence in departing his The offence of de- 
pet BY Malter's fervice-vithour conſent, within the Partore, is folly , 
Jeem I time for which he obliged himiſelf to ſerve, _ 1 


that is fully treated of before in Chap. 5. 


> an are alſo ecedents upon thar 
dont W occaſion, YT 3 
was | 
zin WW The Maſter's Examination againſt a drunken 
: and diſorderly Servant. . 
227 | of D. in the ſaid Coun- 
7 y, Gent. taken _—_ oath before me K. B. 
| 2 


Eſqr. 
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132 Of correction and puniſhment 
Eſqr. one of his Majeſty's Jultices of the 
Peace for the ſaid County, this 24zh. day of 
May, Anno Dom. 1722, 


This Examinant being duly ſworn upon the 
Holy Evangelilts and examined, faith, that 4, 
B. being this Examinant's retained menial Ser- 
vant, hath for ſeveral weeks laſt paſt been fre- 
quently drunk and very diforderly in his ſer- 
vice, and very much neglected the work and 
buſineſs which this Examinant ſet him about, 
and which was his duty to do, and often utter- 

ly refuſed to do the ſame, and this Examinant 
urther and more particularly faith, that his 

ſaid Servant was very drunk on the 20th. day 
of this inftant May, and behaved himſelf very 
inſolently and diſorderly, and gave this Exa- 


>a S Fair SY 


* It may be proper minant and his Wife very *unmannerly, rude . 
to ſet down the and abuſive language, and refuſed to obey EE 
_ more partic» this Examinant's reafonable and lawful com- of C. 
ally, Ie. | befor 
| CD. on tl 
Furat” coram ne drunl 
| _ . gave 
langt 
A Warrant againſt a Servant, for being drunk ane 
and diſorderly in bis ſervice. 15 
To the Conſtable of, 6c. oO 
| 1 S, 
Com, Dublin. ſſ. Hereas complaint hath IW band 
FW been this day made be- | 
fore me upon oath, by C. D. of, Ec. that 4, If 
B. being his retained menial Servant, was, on hr 
the. 207h. day of this inſtant May, very drunk I biou 
and diſorderly, and gave his ſaid Maſter very = 


rude and abuſive language, and refus'd to _ 
ks is 


1 the 
It 4, 
Ser- 
| fre- 
ſer- 
and 
"our, 
tter- 
nant 
bis 
ay 
N- 
ude 
bey 
m- 


S 
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Of idle and diſorderly Servants. 

tis lawful commands. Theſe are therefore in 
tis Majeſty's name to command you, to ap- 
gebend the ſaid A. B. and bring him before 
me, or ſome other of his Majeſty's Juſtices of 
he Peace for this County, to be examined | 
touching the premiſſes, and that ſuch proceed- 

ings may be had therein as are directed by the 

Satute in that cale made and provided. ' Here- 
this 244. day of May, Auno Dum. 1722. 


AMiniaus gf « Servant lo the Houſe of  Cor- 
reton, for being drunk end diſorderly in 


his ſervice. | 
| To the Keeper of, (ec. 
Om, Dublin. f, * Sond pog berth che bo 
dy oh 4, B. menial Servant 


of CD. of, £Fc.-it having. been duly, prov'd. 
before me upon oath, that the Lad A. H was, 
on the 20th day of this inſtant May, very. 
drunk and diſorderly in his ſaid ſervice, and 
gave his ſaid Maſter very rude and abuſive 
language, and refuſed to obey his lawful com- 
mands: Ad do bereby require you in his 
Majeſty's name, to receive and take the ſaid 
4. B. into your cuſtody, and keep him ſafely 


in your faid Houſe for the ſpace of *eight = any time not ex- 
days, and during that time to keep him to ceeding 10 days. 


tad labour. Hereof fail not. Given, gc. 


I the Juſtice ſhall think fir to diet. the par Jutice may order 
- 6 O e 
niſhment - of the Stocks for ſuch Servant, e 
Stocks by word, 
without Warrant in 


rQtion being at the 1 diſcretion, ) I pre. writing. 


brought before him and in his preſence, (the 
puniſhment of the Stocks 'or Houſe of Cor- 


3 ſume 
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Cn. Dublin. ſſ. 


Of correction and puniſbment 


ſume he may order the Conſtable by word of 
mouth, to put ſuch Servant in the Stocks, ( ac- 
cording to the direftion of the faid Statute, ) 
without Warrant in writing. See more as to 
this in Chap. 5. 


An Order or Warrant from the Juſtice, 
the Maſter's requeſt, that the Servant 
return to his ſervice for the remainder of 
his tern, after the ſaid time of puniſhment 

expired, and upon refuſal, to be again con. 
mitted to the Houſe of correttion, accord 
in to the ſaid Stat. 2 G. 


To the Conltable of, kgc. and to the Keeper 
of, c. | 


Hereas complaint was 
"" lately made before me 
upon oath, by C. D. of, Ec. that A. B. be 
ing his menial Servant, was, on the 20th. day 


of May laſt, very drunk and diſorderly in bis 


ſervice, and gave his ſaid Maſter very rude and 
abufive Language, and refuſed to obey bis law- 
ful commands: Wherefore the ſaid A. B. was 
by my Warrant ſent to the ſaid Houſe of Cot: 
region, there to be kept at hard labour for the 
ſpace of eight days; and the faid time of pu. 
niſhment being expired, and the ſaid C. D. 
having applied to me, and defired to have his 
ſaid Servant return to his ſervice, for the e 
mainder of the time that by agreement the 
faid Servant ought to ſerve, whereof there is 
yet to come 9 me upon oath ) the 
ſpace of five T herefore I do hereby 
order, that the ſaid Servant do forthwith return 
to his {aid Maſter, and duly ſerve the _—_— 
h 0 


SSF. 8243888 


of idle a diſorderly Servants. 

of his aid term; and I do hereby require you 
the aid Conſtable, that you forthwith: ive no- 
tice to the ſaid Servant of this my and 


I be ſhall neglett or refuſe to return and ſerve 
tis aid Maſter accordingly, that then you take 


and convey him to the aforefaid Houſe of 


Conettion, and there deliver him to the Keep- 
er thereof, together with this Precept; com- 
mand ing alſo you the ſaid Keeper, ro receive 
the aid A. B. again into your cuſtody, and 
fafely him in your Gid Houſe for theſaid 
ſpace of five weeks, or until the next Quarter 
$:frons for this County, it holden before the 
expiration of the (aid ſpace of five weeks, 
where you are to have this Precept, and in 
the mean time to keep him to hard , and 
give him correction according to the rules of 
your ſaid Houſe, Hereof fail not at your po- 
1 tial be Gully of any other of 
a Servant of any other o 
the ſaid the . Warrants 
a Mittimus's may be eaſily varied accot- 


1 Warrant to the forfeiture on a Maſter, 
for making a frivalous complaint againſt hi 
. Servant. 


To the Conſtable of, TI 


Gm, Dublin, ſſ. 
| hath made complaint 
upon oathbefore me againſt A. B his menial 


Servant, and thereby charged his ſaid Servant 


with being drunk, idle and diſorderly in his ſaid 
ſervice, [ or, with waſting and purloining his 
goods, or lending = without his conſent, 

4 „ ee. 


XI Hereas C. D. of, Fc. 
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Ec. as the caſe is,] whetefore wy Watrant 
was iſſued for bringing the ſaid Servant before 
me, or ſome other Juſtice of Peace fr 
County, to anſwer the ſame, and the 

' Servant being brought Tang vpon 
examination of the ſaſd complaint, hen 
the ſaid Parties wete pt it appears to the, 
that the ſame was and is frivolous and det 
tious, and without any reaſonable cauſe, Where 
| fore I aberdad We C E. to pay tb 
Aay ſum not the ſaid A. B. the*ſum of 25. - (by verde of 

exceeding 2 5. f d. the Statute in that cats thade 409 8) 

- which he hath refuſed to do, heſe ar 4 
fore in his Majeſty's name 75 comma 
to levy the {aid ſam of 25. by tee 4 

. Lo 23 ep rendting 

- verplus (if any and that 
the ſame” when levied to Cid 4. A 
the Perſon complained 87 without” 
Hereof fail not. 8 

If the Juſtice thinks fit ( by Warrdht 18 * 
: der the puniſhment of the dtocks, for refufi 
ro pay the ſum awarded, upon making a 
volous complaint, the preceding Wattant wal 
be readily * to that wl. 


Seck. g. Seck. 8. 
Puniſhment of N ur- Before we part with this. Head, we ſhall 


N as 5 
e, 


ſes, who hire chem ſet q own the puniſhment, by the — Stat, 2 G. 


Children when with cep. 1, tO be inflified r ef who 
Child, or have any (a8 3 Preamble to thiy part of the Statute 
infectious diſeaſe, lays, divers Women frequently do — 


ger 2 C. cop. 17. {elves to be Nurſes to ſuckle Children, when 
they know themſel ves to be with Child, at the 

time they take upon them to nurſe, and others 

vrho know themſelves to have ſome foul or 


inſectious diſeaſe which may be colmmurcanes 
0 


S-. 


"= 


Tetra 


8 


N 
2. 


e 


r . 


ſer this part or the Stan, SEES 
1 1514 ul 1 £4 * MN 
. the bid Statue, e Woman hl es No wow Woman de take 
herſelf to be a Nufſe, or take upon WE. 
of any Child: knowing derbi ve be © 
ild, 1 the fime the- lech the Child ing! 


ich 

he C104 ANA 6 
ä fe Child,” of continue nurfog 
continue to nurſe any Chit, aber ſhe ſhall af. 2 Nu * 
covet herſelf to have any foul or "infectious e 
aan, Woman offend thets F « 

any n t n, com> Upon 
aint made to any Juſtice of eee any complain of 


giltrate of any City or' Town Corporite, re Fh 
the Jultice or Chief Ma 
two or more tians, ns of Mid · mine the matter, 
„ — the 2 declare 
matter complained o to mike report up- <a. 
on oath, which the Juſtice or Chief Magiltrats ortet her wane 


NY and if they 2 er 
clare, that in dgment e com- 

plained of, 1 of the parti- - 
(ulars * then every 22 Nurſe ball 


2 


be recovered as Servants wages 
directed to be recovered, ( which 
11.) and alſo ſhall ſuffer ſuch 


p 7 Or 
' 'ted Cenifcares, (which 


frivolous, the Party 
forfeits any ſum not 


exceeding 25. 6d, 


Chief Nn — award 
ceed ing 25, 64d, Or coſts, to 

. 1 8 of ſuck Jultice or Chief 

At 
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138 Of correction and puniſhment 
by the judgment of ſuch Jultice, * forfeic 
wages as ſhall be then due to her, and all — 
profits and money as ſhe ſhall have received on 
account of ſuch nurſing, to the Informer, t 
1 N 


85 


ment, as (by this Act) is to be infli 
| (by chis AR) is to b 


counterſei- 


Ti plaint 
04: po "pine did ariſe againlt ſuch Servant or other 


LIN EE | 11 e WG e 
If the complaint be There is alſo a clauſe in the faid AR, that if, 
upon examination of any complaint made put- 
ſuant to this Act, it appears to ſuch Jultice or 
Chief Magiſtrate, that the complaint is frivo- 
lous and vexatious, then the ſaid Juſtice or 


by 


m not ex- 
levied by 


iſtrate, 
goods and chattels of the Perſon mw 
king ſuch frivolous complaint, or put ſuch 
Perſon in the publick ſtocks for any time not 
_ exceeding two hours, if he ſhall refuſe to pay 
the ſum awarded, to the Perſon without cauſe 


— 


— _ W — 


Huſband, or levied on his goods. 


_— 


#* Qzare, that in Lale the Norſe be a Feme covert, 
' whether ſuch forfeityres may be recovered of her 


com. 


S | 2 eren  . FE EE TELESESS 8 


922 will a little before in : 

gell. 7, ſee # Warrant, grounded this 
Uſe of the Statute, which, with a little vari- 
ation, may alſo ſerve upon this occaſion. And 
| have again inſerted this and the following 
cauſes, only to prevent any miſtake in my 


Reader. 
Alſo all determinations made by any Juſtice Þ «terminations | 
or Chief Magiſtrate, by vertue of this Act, clave 
ſhall be conclufive between the Parties. - 
And if any Perſon ſhall be ſued, for doing General Iflue may 
xy thing in purſuance of this Akt, he may de Pl. 
plead the general Iſſue, c. 


4 Warrant for appointing two Midwives, 0 
examine a Nurſe complain d of, for taking. 
upon ber to nurſe and ſuckle a Child, know- 
ing herſelf to be with Child, without ac- 
quainting the Parents therewnh, 


To Mrs, A, B. Mrs. C D. and Mrs. M. S. 
Midwives, Greeting. 15 8 

Gn. Dublin. ſ. Hereas complaint bath 
| FW ——— amore this 
day, by J. H. of, Cc. that E F. of, c. 
did, on or about the 10th. day of April laſt, 
take upon her the nurſing a young Child of the 
hid J. H, and to ſuckle the ſaid Child, and 
did accorgingly take to nurſe and ſuckle the 
ſaid Child for the ſpace of three months now 
| palt, and that the faid L H. ſince ſuſpetted the 
laid E. E was with Child, at the time ſhe 

took his faid Child to nurſe, and that ſhe did 
not then or hath ſince acquainted him there. 
with, which is contrary to the Statute in that 


aſe made and provided. Theſe are therefore 
| ” = 


Of currection an 


to appoint and require you, or two of you the 
ſaid Mid wives, upon notice of this my War. 
rant, forthwith to try and ſearch the faid E. F. 
whether ſhe is now with Child, or was with 
Child on or about the ſaid 10h. day of April 
laſt, and that you make report thereof to me 
— — ne 

July, that may 
be had in the -+4 the aid Statute. 
is directed. Hereof Given undet 
my hand and ſeal this rab. der Jeg 4. 
us Dom. 1722. T3 . * 


* AS AC it * 


If the Jultice thinks fie to ſend his Warne 


A it may be al 
manner. 


„ee 2 "I hol 
. 5 


# . 4 4 


. „ Nwrſe, 1 
her the nus Pa e 
ing berſe to be d C. Q 

N wy TC 


2; 


To the Conltable of; oe, v0 £1 


Com. Dublin. f. | bath 
bern made unto me 


this day, by J. H of, ie. that E. E off Hr. 
Las in the precedent Warrant, until. J- Tbeſe 
are therefore in his Majeſty's name to com- 
mand you, to apprehend the ſaid E E and; 
bring her before me, ot ſome other: Juitite of 
Peace fbr this County, to be etamined touch 
ing the premifles; and filrther that ſuch ordet 
and direction may be bad and taken there 
as is purſuant to the ſaid Statute. re 
not. um Nc. i eue 10 


ee 
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4 . 

v the 1 Warrant to æuy the forfeiture on a Nur ſe, 
War. for taking upon her the nurſing and ſuck- 
E. E. ling « Child, knowing herſelf to be with 
With Child, wit baut acquainting the Parents 
dpril therewith. | 

d me . 

"this To the Conſfible of, Ec. 

m con. Dublin. fl. WI complaint was 


FF 


dingly take to nurſe and ſuckle the ſaid Child, 
the ſpace of three months ending, fc. 
that the aid Z H fince faſpeRted the ſaid 
* E was with Child, at the time ſhe took his 
por WM fad Child to nurſe, and that ſhe did not then 
-- WW nor bath fince acquainted him therewith : 
VWiereupon I appointed rwo Midwives to exa- 
mise the matter complained of, and they ha- 
gt ving fince made report to me upon their ſeve- 
ral oaths, that the aid E. F was with Child 
and knew herſelf to be ſo (as they believed, ) 
n and before the time ſhe took upon her the 
nurſing the aid Child; by reaſon whereof, and 
by vertue of the Statute in that caſe made and 
provided, ſhe the ſaid E. F. hath forfeited all 
the wages due to her, and all ſuch profits and 
money as ſhe hath received on account of fuch 
nurfing to the Informer; and it having been al- 
ſo prov d before me upon oath, that there is 
now due to her the ſum of 20 s. and that ſhe 
tath already received the ſam of 3 J. on ac- 
count of nurfing the faid Child, which ſhe 
hath forfeited as aforeſaid. Theſe are there- 


4 ½e in his Majeſty's name to require you, * 4 
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di. by diltreſs and lale of the 
8 
t you pay the ſame 
fiid 7. Hf who 

Hil not. Given, 


. 2 $6 (4 LM ; | 


A Mittimus / 4 'Narſe to the Houſe of Cy. 
| reflion, for taking upon ber to muvſe i 
 Suckle a Child, knowing' her ſelf to he with 
Qui, © without - arquainting the Pen 


- therewnh.' kay WY Gao 2 2 

1 1521 de 137114 4 en 

* of, Fc. and to the Keeper 
Co ' 


ale le & Fagan EG ard 
com. Dublin. f. complaint was: 


3 4 +20 lately ; 
by JI. H of, c. that E. F. of; 40 or 
or about the 10th. day of Apri take u 
her the nurſing a young of the ſaid L H 
and to ſuckle the faid Child, and according)y 
nurſed and ſuckled the ſaid Child for the fi 
of three months, and that the faid I. H. 
ſuſpeted the ſaid E. F. was with Chilli, at the 
time the took his ſajd Child to nurſe; 
ſhe did not then or bath fince acquainted 
therewith : Whereupon I appointed two 
wives to examine the matter complained of, 
and they ſince have made report to me upon 
their ſeveral oaths, that the ſaid E E. was with 
Child and knew herſelf to be ſo (as they be- 
lieved, at the ſaid time ſhe took upon herſelf 
the nurſing and fuckling the ſaid Child, which 
is contrary to the Statute in that caſe made and 
; ee 
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herefore 
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forthwith take and 


porided. Theſe are t 
ume to command you 
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caſe, 

If the * 
U pen 95. meſt 
e =D al) that which Ae is bailec 

his Maſter ought to do, there *cis as: foffident MW Mall 


as if his Matter 1 it himſelf; for the rule is, de! 
gut uy per alium fac Bebe JSeipſum Jecive vide of tl 
In upon a recipto- he 
an 2 

cal promiſe and ing, that the Servant bad IN flex! 
Servant promis' — Lel his pores by his Maſter's agreement, and in con- NMI 
— ny Ec. deration that the * Servant promiſed that his I relt 
2nd ater br way Mafter Maſter ſhould forbear the Suit, 8c, and note, I and 
agreed toir; a that the Maſter afterwards agreed to the pro- con 
good promiſe. miſe and contract of the Servant; exception be 
was taken in arreſt of Judgment. Jodgmen Mal 
that cwas a good promiſe. * — 
2 * ir 
® Now a collateral premiſe will not be binding; for no | 

Action ſhall be brought to charge the Defendant, 
upon any ſpecial promiſe do anſwer for the debt, de - 
or eee another, unleſs the agreement, Wh , 
CIITA 

e cha 

4 — authdriſes, by the Statute of Frauds * 
2 7 W. 3. cap. 12. 0 


aft 


| Maſter anſwerable, or not, Sc, 145 - WW 

aft of the 2 il bind 1— * a of the Serv Servant | 

many caſes. lift buys or ſells cattle, this e ig | 
s the contract of the Matter, 80 of an Ap- many caſes. 

pentice, but-if an Apprentice ſells and war- | NO 

canes cloth, &c,. the wertanty (hall: not bind Not in warranty, | | 

| 


the Maſter. Vide plus infra as to ſuch war- | 
nnty. Agreement afterwards in any caſes, Agreement after- 
ſhall relate ab initio as an agreement. Irin. wards in any caſes, 
21 Jac, 1. Bendl. 132, Senior and Wolmer's fall relate ab ie 
aſe, Vide Iuran's caſe, 1 D' Anu. Abr. 65, * K e 
66. Vide etiam Co. Eliz, 61. Godb, 361. 3 ö 
But in the caſe of Hunt againſt Bure, Dyer But hot where the | 
9e. Paſeb. 10 Eis, a Mais Servant ah Servant was bailed” 
anſied in Londoz for treſpaſs, and he was on an Action. 
led by two Citizens, (who well knew the 

Muller,) and afterwards ( before judgment) 

the Maſter, for the friendſhip, promiſed one 

of. the Bail to fave him harmleſs, yer be paid 

31/, condemnation 5 upon this, be 

boughe his Action upon the caſe, and the Ma- 

ler travers'd the promiſe, and iwas found by 

Nb prizs againit him. Twas moved in ar- 

relt of Judgment, that the Action did not lie, 

and per Cuniam it lies not, becauſe there is no 

eration, where ſore the Defendant ſhould 

be charged for his Servant's debt, unleſs the 

Malter had * firſt promiſed ta diſcharge the 

Plaintiff before bailing his Servant; for the 

Maſter made no ſuch requeſt to the Plaintiff 

af his Servant, but he did it of his own 


A 
" 
11 
des ap — | — — 
* © ON 


Now no ſuch promiſe will be binding, vnleſs the 
r ſome agreement or ſome memorandum thereof be in ' , 
Tauds writing, &c, by the Statute of Frauds and Perju- 
niet, 7 W. 3. cap. 12. as you will ſee by a clauſe 
of that Statute inſerted 2 little before. | | . 
att woke i Generally 


1456 
Mlaſter chargeable 


and ſhall * ad- 
vantage of the 
ſame. 


concomitant, ſubſe- 
quent or implied. 


Of a Wife appoin- 
ted Houſe-Keeper. 


Something that is 
no conſent, but an 
evidence of the fact, 


Wife [as to con- 
tracts] but as a Ser- 
vant. 


with what is within paſs of the Servant's ſervice, the Malter ſhall 
his Servant's ſervice, he chargeable therewith, and ſhall likewiſe 


Conſent is the knot Conſent is the knot and fortnality of con- 


and formaliey of tracts, which is either expreſly precedent, con- 
contracts, which is comitant or ſubſequent, or implied in point of 
either precedent, contract, which is ſuch as the Law doth rife, 


—— 


Maſter anſwerable, or not, 
Generally whatſoever comes within the com- 


have advantage of the ſame; for as an afſy 
ſit of the Servant by the appointment of 
Miſter, ſhall bind the er and be his af: 
4 P an aſſumꝑſit to the Servant fot the 
Maſter, ſhall be good to the Malter. 7us 
Imper. 95, 96. vide infra. . 


As when I make one my Bailiff, he may tran. 
act and contract as a Bailiff, for whatever i in 
the power of ſuch. So of a Factor, A 

tice, Steward, or Wiſe that the Husba 5 
points Houſe · kee per, ſuch things that are w 
in ſuch adminiſtration, as to provide for the 
Family, is impliedly committed to her; comi 
to the Husband's uſe, don't bind him, u 
he hath ſome notice of the contract; and any 
finding of either of theſe conſents, is ſufficient, 
Bur beſides this, there is ſomething rhat is no 
conſent, expteſſed or implied. but an evidence 
of fact: As if I fomerimes ſend my Servant 
( without ready money) to ſome place where 
I am known; this is a preſumption of fat, 
but the finding this evidence, without conclu- 
ſion that 'ris a conſent, is not ſufficient ground 
for the Court to judge it ſo. By m 

Hate, in his upon the caſe of Mar- 
by and Scat, 1 Keb. 441, 442. Lou will fee 
more as to this caſe afterwards. 

Note, the Wife Fas to contracts] is but as a 

Servant, who, without aſſent, precedent or 
ſubſequent, caifc charge the Maſter; m_ 
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the property of the Wife's perfonal; and the 
poſſeſſion of her real eſtate, is ia the Husband; 
ind therefore it is but reaſonable, that the Hus- Reaſonabl e, that 
hand ſhould allow his Wife neceffaries, for the Husband ſhould 
which alimony (by other Laws) is allowed. a bis Wite ne- 
And tho? the Wite be uncapable to contract, my 
yetſo is an Infant, and yet he may take u 
neceſſaries, and ſhall be bound by it, and fo 
1 1 Keb. 69. _ and Scor, | 
Therefoxe it may not be imptoper to ſet y 

down here, in what cafes, the ad of the Wife, — 8 
during coverture, fhalt charge the Husband, the Huſband, 
3d by their 1206409 

here Wives have allo their 
Husbands to be Houſe-keepers, and have uſed command 3 
to buy things without ready money for the Wife to buy things, 
Houſhold, £#c. the Husbands ſhall be charged bind: him. 
for them. 80 If I command my Wiſe to buy wife as a Servant 
tings, and ſhe doth ſo, I ſhall be bound by it, in this reſpect, 
and fo the continual practice is and hath always 
been allowed to be; for in this reſpect the 
pon os 1. things 7 * ready mo- money, and after- 
is no ll "ey, 5 hath only ſo impowered Wards counter. | 
dence I ber, or after he hath impowered her be coun- e, don't bind. 
ervant I termands it; in ſuch cafes, altho' the Wife buys 
where WW things and employs them to the uſe of the 
f fact, MW fouſhold, yer the Husband ſhall not be charged 
onclu- {Wor them: For it is not the employment of the A nent of the Hus- 
round I Wie, but the aſſent of the Husband, that is band, foundation of 
Lord Wile foundation of the Action. 1 Sid. 128, the Action. 
Mar- 129. Manby and Scot. * | 
ill ſee WW If a Wife borrows money of a Man, and wife borrows mo- 

wth it cloaths herſelf better than doth belong ney and cloaths 
nt as 2 WW" her eſtate; tho' this comes to the uſe of yy felf 2 * 
nt or tte Husband, becauſe his Wife of neceſſiy ndt chargeable. 
ecauſe Neuęht to be — becauſe it is * 
2 er 


- 


148 Maſter anſwerable, or not, 
her degree, the Husband is not chargeable with 
| it, 11 Hl. 6. fo. 30. b. 1 D' Anv. Abr. 716, 
Huſband anſwer- But if a Woman buys things for her necef- 
able for his Wife's ary apparel, without the conſent of her Hu 
neceffary —_ band, yet ber Husband ſhall be bound to pay 
— — it; tho? he knew nothing of it: But ſt 5 
knowledge ; other- Otherwiſe, if it be not neceſſary, 80 of ne 
wiſe, if not neceſſa- ceſſary diet, lodging, c. For the Husband 
_ is bound to maintain his Wife with neceſſaries 
a But if the Husband allows his Wife a flipend 
| for theſe things, and that is paid her, te ſhall 
n not be charged. 1 D' Av. Abr. 71). 

Vite buys a thing, If the Wife buys a thing of another, this 
' *rwill not charge will not charge the Husband, unleſs it comes 
the r to the uſe of the Husband. So if it comes to 
ty gy 4 the uſe of the Husband, if the contract wa 
contract was not to not to the uſe of the Husband. But if the 
his uſe. contract was to the uſe of the Husband, and 
h it came to the uſe of the HuShand, it wil 
charge him. 1 D' Av. Abr. 716, 717. K 
ie be ſpecially found, that the thing came to 
the Husband's uſe, yet the Husband fhall not 
: be charged ; for this is but evidence that the 
— did aſſume, but not ſuch binding ev- 
dence, but may be contradicted by other prook, 
as that he gave his Wife ready money, (gc. in 
the _ cafe Toa Menby and Scot, K. * 2 
127. by 7 Judges. But (as is fai re 
— Husband is bound 5 his Wie 
with neceſſaties, 1 Sid. 120, by all the Judge 
of 1 agreed de re, tho they diltered 

| Modo. | 
ite buys for her- If the Wife buys any thing for herſell, 
felt —— or Children or Family, and the Husband does an by t 
Family, and the act, precedent or ſubſequent, whereby be 


Huſband conſents ; . f . 
tho not chargeable Ibewvs his conſent; tho he ſhall not be chargel 


2 i upon an aſſurpſit in Law, yet be may de 
Les 7d K. * * : charged 
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For the act of bis Servant. A 
by reaſon of his aſſumpſit in fact. 
by all the Judges 951 2 in the FP 
id caſe of Manby and Scor, 1 Sid. 120. And | 
2 Lev. 16. per Hale, it was ruled, that the 
husband is not chargeable for the neceflaries ob 
his Wife, withour ſome evidence of his aſſenn. 
' Therefore it ſeems, if the Wife buys any. Wife buys any” 
ing (except neceffary apparel, } for herſelf den 0 "I 
or withour any auchority,” either ge- ary porch) 
reral or ſpecial, from him, this contract will band's authority. 
not bind him, altho the thing bought be ſpent twill not bind him. 
in his houſe; pnleſs he agree to it afrerwards. tte pe 
Tr. Law. 16. But dis faid, in Sry/es Reg. 98, * 15 
99. an Action will lie againſt the Husband, for - Wo 
goods that were delivered to his Wife, if it 
may be intended or can be proved, that thoſe \ 
x any ways come to the uſe of the 5 
: If they come to the uſe of the Hus- 
& an! ee ene Sec 
1 | ought to . 
Aſo Sryle's Reg. 8 — muſt tely upon 
the greater authorities; for it the Wife can 
force things upon her Husband, and he be 
obliged to pay for them, when he hath no in- 
clination or occaſion for ſuch things, however 
necelfary the Wife may think them to be, then 
where is the ſub poteſlate Viri. Every Man 
ſhould belt know his own circuthſtances. 
The will of a Wife is ſubje& to the will of 
ber Husband. 1 Lill. Reg. 136. | g 7 
Where a fale by the Wife in open Market, Wife's ſale in a 
if 2 eye geg her to be ſo, is oor! en OD 
void, and will not change the property, un 4. of 
for ſuch things as ſhe ofaally trades for, or _ —_ 
7 the conſent of her Husband, ke 2 ift. 
12, | . 


K 3 Where 


S 
150 Miſter anſwerable, or not, 


Vife's receipt win Wpete . Wife's rein of the Hud 
not bind, 


money wil} not bind him, fee 1 New. 329, 

; Cro. Zac 617-, Pain, 206, 210% 

not in e upon Trung oj 
| 4 wine, 4 * 

F Re witho — aſſent of the the 


ſwerable far the band, the Husband . chargeable jor this in 


9 + accqunt. * R. * Acc, 50, (A ken 
g ee, | be intended, t ſhe way common Taye, 
withaut the; tof ew rk FO 

7 7.17; 
—— a ᷣ in the pound, 5 hanging, 


der of pledges, &c, Pound and there finds the Wife, the Ae 
good diſcharge in being abſept, and tenders 39 the Wite pledges 
parco fracto. and prays a deliverance, 2 — the Wife delivers 
ir to him; this will be a goad diſc hargs fat ir 

Owner in a parca f: 472 brought .againlt him, 

Wife can't * = — 325 . 2 Abr. 717. But 
2 cannot icenge 2 Strap er d Enter i 

Husband's houſe. on Het 5537 houſe. Ibid. 8 

woman departs If a Woma departs from hex. "Husband, 
from her Husband, without his con oy and during her ahſenes ſie 
without bi confrt Huchand robibirs ſeveral Perſons, and-aman 
bited one to trof the reſt 4 F. to truſt her, and after ſhe makes 
her, who after= A ten cohabit again with her Husband, 
wards did. and he refi e her, and yet L. S. (all 
to her, filk and velvet to the value of q 

which is found ſuitable to the eſtate and degiee 

Hustand.natchar- of her Husband, yet the Husband ſhall not be 
geable. charged; for there is nd innate and uncontrala. 
No uncontrolable ble power in the Wiſe to charge the Husband 
power in the Wife for feceſſaries. Paſeh. 15 Can, 2, n 
822 * Manby and Scot, 1 Sid. 109 uſque 130. jad 
or nec arte judged in the Exche quer Chamber, by eight 
Judges againſt — but Arkins one of the 


eight, agreed with the three, if there had * 


— 
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no ſpecial prohibition, and 1 Mod. 128. 

Bridgman, Ch. Juſt. one of the eight held, 

that admitting otherwiſe, viz. that the Hus- Special prohibition, 
band was liable, yet he might make ſuch ſpe- will excuſe the Hus- 
cal prohibition to a particular Perſon, and it Wand- 

If the Wife departs ſrom her Husband, with- wife departs, with- 
out his conſent, ſhe voluntarily puts berſelf out her Husband's 
out of his family and care, 1 Sd. 139, by Conſents the puts 
ſome of the Judges, 1 Mod. 129. per Hide, qty and care : 
Ch. Juſt. in his merry and learned argument, Yet this muſt not 
But the Husband mult not plead this ſpecial be pleaded, but gi- 
matter, yet it ſeems it may be given in evi- Ven in evidence. 
dence upon. the general Iflue. 2 Vent. 155. 
in the cale of Beaumont and Weldon. 

If the Wife will not cohabit with her Hus- wife will not co- 
band, but durin the time of ber wil ful de- habit, but during 
parture buys viefuals and cloaths for herſelf, irh faite 00 
and it is given in evidence to the Jury, that her — de. 
they were neceſſaries ſuitable to her Husband's gree, Jury not to 
eltate and degree, yet this is not evidence for find his aſſum it. 
the Jury to find that the Husband aſump/ir. 


band, Wl There is a difference as to this purpole, be- 

ihe BW tween Wives which will cobabit with their 

nong By Husbands, and thoſe which depart of their 

nakes BW own head. 1 Sid 129, 130, | 

band, Said, to have been adjudg'd, that the Hus- Huftard to pay for 
1s BY band muſt pay for the Wite's apparel ſuitable ſuitable apparel, un- 
s nis degree, unleſs ſhe*elope, and he gives — me wy 
r votice not to truſt her. See 1 Vent. 42. 2 fo Huf hes 
— Vent, 155. 1 Lev. 4, c. 1 Mod. 9. | f 
band ä — 3 

een oY * As to Elopement, fee my Office of Sheriffs, under 

ad- that Title. 

eight . | 3 

f the K 4 It 


been 
w 


' | : , * N 51 - 2 
ow Maſter anſwerable, or not, 
Ufual to give no- It is uſual now a days to give notice, either 
-, tion, bf NES or by. printing or writing, (which is uſually call'4 

truſt the Wife.after Pofling, from affixing notices to. publick — 
But 


elopement. ces,) when a Man is not willing his 
| ſhould be rrufted after her elopement. 
Poſting of little ſer- then it ſhould appear that the Trades-man had 
. bac Price, orherwite ſuch peſting may be of little 
Tae Wan hach ſervice; for tis aid to have beenreſolved, that 
the Husband ſhould: not be chargeable, chiefly 
upon his expteſs prohibition not to truſt his 
| Wife. See 1 D' Anv. Abr._718, | 
Wife-can't contract Note, by the common Law, the Wife can 


band's conſent. ſent, and in Law matters ſine Viro reſpondere 
non pote ſt, can't anſwer or reply without her 
Women, and their By the common Law, Women, with all 
goads, when mar- their 1 ſo — as = are may 
der ried, are wholly ſub poreflare Viri, at th 
An will and diſpoſition of the Husband: He be 
ing caput Mulierts, If any goods of chattels 
are given to a married Woman, they all im- 
mediately become her Husband*s., She can't 
ler, fer, ſell, contract, give away or alienate 
any thing without her Husband's conſent. 


marriage, are ſo much her Husband's, that, 
after his death, they ſhall not return to bis 
Wite, but go to the Husband's Executors et 
Adminiſtrators, as his other goods and chat- 


with her AHusband?s conſent, ſhe may diſpoſe 
by Will, not otherwiſe by our Law, hecauſe 
the property and poſſeſſion even of the pare 
phanalia are in him. Her very neceſſary appt 


without her Hus- make no contract without ber Husband's con- 


All the chattels perſonal the Wife had at the 


tels, except only her paraphanalia or prater 
0 dotalia, which ate her neceſſary apparel, which, 


rel, by the Law, are not hers in propen. 11. 


178 


ly the power over her perſon 
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For the all of bis Servant. 


The Woman upon tattiage, loſeth not on- The Woman, man 
her pro and hr will ave marriage, not only 

the pro of her c o her v over her perſon 
uns, for over alter ſhe uſt her kee and will, and he 
firname, her own is wholly laid , property | 
Chamb. lib. 3. cap. 5. Where you may alſo 2 
brit fly ſee, in what things the Law and Cuſtom 
of England is favourable to Women. See alſo 
1 D'Anv. Abr. 698 uſque 720. 
The Law ſuppoſes in the Husband the pow- Husband muſt an- 
er over his Wife, as over his Child or Servant; fuer DOES 
and therefore he muft anſwer for bis Wife's "Pa but not to. 
kult; if the wrong another by her tongue, or punter, 
by treſpaſs, he mult make ſatisfaction. Chamb, 
— Tho? a Man ſhall be bound by ma- 
ny treſpaſſes of his Wife, yet he ſhall not ſuf- 
=— puniſhment for her. Noy's 

93. 


impriſonment or other corporal pai 
« ſhall be- inflicted upon the Wife > 
not upon the Husband for his Wife's act or de- 
fault”; Nag ſhall he be chargeable with a fine Nor & chargeable 
ſt upon his Wife, for a: forcible Entry, Riot, with a fine ſet upon 
c. But the fine ſet upon the Wife, ſhall, “ Vite- 
after the Husband's death, be levied upon the 
Wife, See my Juſtice, 95, 337. and the 
Authorities there cited, | 
The Husband ſhall not be impriſoned for the Ci r 


fine of his Wife, neither (hall the fine be levied de againſt 
upon the goods of the Husband ; but a Capras 
pro fine (hall iſſue our againſt the Wife, be- 
cauſe it is meerly perſonal. Mich. 5 V. C 
M. B. R. 1 Lill, Reg, 136, Fo 

So if the Servant commit Murder, Felony, Maſter not anſwers 
Battery or Treſpaſs, tis faid the Maſter ſhall able 2 
not be chargeable, unleſꝭ it be dohe by his Felony, — hg 
command, Noy's Max. 73. Doc. and Stud. Treſpat. unleſs done 

137. by his command. 


154 Maſter anſwerable, or not, 
No excafe to a Ser- 137. But tis no excuſe to the Servant, if he 


vant, if he commits commit Felony by the order or command of 
Hare Ac Ao wag his Maſter. "Nell Fuſt. 381. Nor can the 
SN Om Servant plead the command of his Maſter in 
Yo bar of Treſpaſs. J. * 105. But 'tis 
Said aliler, a5 to 2 (id in Neg. Fuft. 38 1. that tis an excuſe to 
Wie the Wife, it ſhe commit Felony by. the com- 
mand of ber Husband, if both are in the fame 
ſelonious ar... 
Two malice, fight, the Servant of 
| not knowing the malice,” (r.) 
kills the other; this is: murder in the Maſſer 
and manſlaughter in the Servant. Nelſ. Ju. 
412. See atrerwards-Chap. 10. 
One commands another to kill a third Per- 
ſon with a gun, he kills him, not by ſhooting, 
but with-a tword ; tis murder in the Perſon 
commanding. But if by miſtake he. Kills ano- 
ther Perſon, tis murder in him killing, and 
the Perſon commanding is not ſo much as a0 
ceſſary to-it. Neſſ. Jul. 12. 
where Felony in It a Servant by the compulſion of his Ma- 
Bot. ſter, ſtealeth another Man's goods; this is 
Felony in them both. Bolt. Fuft. 73. 
2 comme nded = one command his —.— 2 
to beat a Perſon, a Perſon, and upon this beating dea 
3 _ i tis murder in he Sarwar: to which the Ma- 
Mater 8 ſter is acceſſary, becauſe death enſued upon 


that unlawful act of beating, See NI 7uft, 


Servant ſent to do Where the Maſter fends his Servant to do 


an unlawful att, an unlawful a&, there the Maſter ſhall anſwer 
Waſter antwerable ; for his Servant; not Where he ſends him to do 
Ac if nalen. a lawful act, and be doth it unlawfully. Jus 
fully, Imper. 107. Tis faid, the civil Law is, that 
the Maſter ſhall anſwer in all publick cafes, 


He 
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n E SS: 


He that FO nds vp ns 
1 Lev, 124: ' treſpaſs to be done, 
on hd Vat ini he wan, 
& are no higheft and loweft 


e the Higheſt offe ns, — 


e 5 155 
92 ar mis. 0 


In the following 22 041 
6. the Maſter both « 
5 0 5 Nat ihe eren e he als" 
an: 5 caſe, or that ant, 8. 
n, Fee 4 1 1 * e bur where ile 


people s, 
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to be done, 18 He that commands a 


— ht 2 "oy vente hofſts in # 2 —— them 
and ne de E7 inegute” Ex abſque. debjta S 


. e he, bra c wounded the Plain- 
Ang for 2 Coach, tiff ; it lies againſt 


which ba for theif 5 ky, t not be Maſter and Servant. 
ruled, but? ran upon the 12 tiff and wound- + | 
ed him; and altho' the Malter was abſent,” yer 
the AQtion was brought againſt the Ma y. 
well as the Servant, ot both yh ns fond horſe, that ran over 
ilty, It dag moved in arreſt of 2 
t here is got 17g that the ies + Note, the ſins i 
were unruly, nat any byt ? contra, not traverſable, be 
that they Were 14. ank But; Jpdgment 298ht to be ou” 
BN was give 71 ver. for it is : faid, It Wb I general ue: 4 
1 provide alſque debita c ideratione jne 
der titudinis loct ;, and it ſhall, inteng the 
do Malter ſent the Servant ta train the Horſes. 
Tus 2 Lev. 172. Michell and Alleſtry, This caſe 
that d thus reported by Kehle 
S:2p ſon, excepted in * of Judgment, in 
Aion upon the caſe, for bringing wild horſes 
He to tame in Lincoln. fields, being an open * 
ic 


* See 1 Vent, 298. 


'In ſome — "ag 
Servant may be 


83 


another's ſoil, with. 
out his conſent, 


„ ry 
— — 
- 

* 


V. ů —  - ——— I 
- — —_ — 


„„ — g - 
— —l 


and tepaſſing, 


them to 


rhe owner : 
of the owner to 
them, and the Ma Pa 
if he gave order for it, and the / 
_ nerally for bringing them thi 


nal, and. Judgment 
b. 650, 651. 


3 A 1 


l A Servant 


In ſome caſes 
ſole fox a rortious att d 


&c. in 


Stranger 


Maſter anſwerable, or wo, 
lick place where people are all the 

becauſe its not fd 10 k aß 
highway, nor. ſaid. that the Defendant ln 


be wild, nor there 

the Coach-man, w' ha, was thes t 9 
hurt; bu by Kees 
caſe Lg y 


Pi 


hrown out and 
_ upon the 


> Yor, ut 


— * at him, 
gf ran aud did hurt ; dog xr tin 


money oened, and-did burt, by default of 
its at the peril 


> i ng er 


. the Pl 


| 2 Trepaſs by his Maſter's 
command, 1 5 be ſued; but if r 
wand of the Malter. the Servant only is liable, 
See Zacob's Compl, Court-keeper, n 
Servant may be ſole rs 
by the 3 of his 
Maſter. 7us Inter. 106, See 2 Lev. 351, 
the caſe of Sands and Sir 7oftab'Child. 
fn my Servant drives my beaſts into another 
Man's foil I ſhall not be pu 
"doth this of his own 
whether the Maſter warrant from me; Poph. 142. in the caſe of 
is anſwerable.  Sauthern and How, So ' tis faid, in u- Imper. 
99. that if my Servant puts my beaſts into a 
s land, without my affent, and be 
brings Action of treſpaſs againſt me, I may 
plead not guilty, and give this matrer in 
dence ; for now I am not guilty, - 
vant, Auere de hoo; for the ſpecial matter 
is cgntrary to the Iſſue, and the Jury ovght 


without any ſuch 


upo 
ven 


S 


22.3 S8TS 


For the act of his Servant. 157 
to find me gfftilty. See Mary's caſe, 9 Rep. | 
ur. - | hed; {py 1 0 
Fa Man's Servant or any of his family lay Maſter anſwerable - 
e 
nuſance of his Maj iege the Ma- ing any thing, that 
ſter ſhall be 1 Sera for ſuch 2 — 
offence. Noy's Max. 94. Lou may ſee the mY 
penalty by the late Sar. 4 G. cap. 11. for 
 alting or laying aſhes, dirt, dung or filth in 

open Street, Lane or Alley, within the 
City of Dublin ot Suburbs, or Liberties there- 
unto adjoining, in the Appendix to my Fuftice, 
7, 8. 7 0 | SIE 
If a Servant do an act Falſe 69 fraudulemer, A Gion lies agai int ö 
to draw his Maſter into danger, an Action a Servant, for fraw + * | 
upon the caſe lies againſt him: As if one co- dulently doing an 
venants, that he nor any of his Servants oy = 
do ſuch an act, and the Servant, knowing this, | 12 
doth it. For altho an Action lies not for 2 
breach of the Maſter's command, yet if a Ser- 
vant does an act falſe & fraudulenter, to 
draw his Maſter into danger, yet an Action 
well lies, ſcil. for doing any thing, which 
either the Law prohibits, or which is a breach 
of truſt. 1 Sid. 298, 299. in the caſe of Ha 
ſey and P/. Same caſe adjudged in 1 Lev. 

188. tho objected, *rwas not laid to be done 

ea intentione to damnifie the Plaintiff; yer 

let the Defendant intend guicguid velit, the 

| Plaintiff was damnified thereby... * | 

Formerly, if the Servant kept the Malter's pormerly an Action 
fire negligently, whereby his Maſte!'s houſe lay agaioft again a 

was burnt and his Neighbour's alſo, there an — — 2 | 

Action lay againlt the Maſter : But if the Ser- houſe whereby his © 

vant carried fire negligently in the Street, and Neighbour v was 

thereby the. houſe of another was burnt, there burnt, now altered, 

no Action lay againſt the Malter. _—_— n 


| Maſter anfwarable, or nat, 


Stud. 137. 8. h. dee 1 D' Ant Ahr. 10, II. 
But now no Action ſhall be maintained again 
4 in op mag or Chambet any fire 
accidentally. begin, or any tecompence he 
made for any damage occaſioned thereby, per 
2 G. cap. 5. Not to extend to-aptbetnents 
between Landlotd and Tenant. See the puniſh 
ment. of Servants fos firing houſes by negli 
wy” by 8. Seffe 6. 8 f 
Parcel was ht upon a itioned 
— pd, yr to deliver 40 pais of ſhoes, within a month 2 
er's Porter, and Holbur n- bridge, to K a common Caarier, for 
of Acton ties the uſe of the obligee, Defendant pleads 
*gain# the Maſter. that in all that ſpace of a month K. did nor 
come to London, but that fach a day, at Ho 
born. bridge, he delivered 40 pair of ſhoes to 
A. G. the Carrier's Porter. Flaintiff dem. dür 
Lou ks 4 — Curiam, delivery to => 7 wu 
my very to the Maſter, and if 4 parete 
—__ 
ies agai the er. k 
tendant. 2 Mod. 309. Staple and Alden. | 
Inn-keeper anſwer= An Inn keeper is anſwerable for himfelf and I dant 
able for his Ser- his Servants, for any goods of his Gueſts thar 
vants. are ſtolen or loſt out of his Inn. See 8 Rep. 
N 32. Caly's caſe. 1 
wife or Servant A Wife or Servant cannot accept of a Bill 
can't accept of a of Exchange to bind the Maſter, without a 
Bill of Exchange to lau ful authority under hand, or that it had 
— — —— been uſually done by them, and in this caſe it 
But a Servake my will only oblige when the Valter is from home. 
eauſe u Proteſt to But if 4 Merchant to whom a Bill is payable, Cs. 


be made, be abſent or fick, his Friend or Servant may Iſl | 
. cauſe a Proteſt to be made. Styles Rep. 307. Wl 
Jacob's Lex Mercat, 103. 4 


A Nees 


A promiffary Note figned by the Servant or Where a Servant 
agent of any Banker or Trader, uſually intru- A 
fed to fign fuch Notes for him, ſhall be bind- Mat bind bis 
ng do the Matter, per 8 A. cap. 11. See = 
the Statute at large. | 5 

In an Action upon the caſe for a deceit put R 
upon the Servant, the Plaintiff declared, that 1e in h band 
4, was his Servant and had 65/7. of his in his Defendant counter 
cuſtody, een — — to _ — er, god. 
the Plainti id 65 J. procured a letter 8 s | 
to be written to A. and cotnterfeired the name 8 
of the Plaintiff thereto, and fealed it qzaff wii 
the PlaintifÞ®s ſeal, and cauſed it to be detivered 
to 4. affirming it to be the Plaintiff's letter, 
and that it was ſent to him by the Plaintiff, 
whereupon A. caufed the Letrer to be read, 
and underſtanding that in the ſaid letter it was 
contained, that the Plaintiff bad appointed A. 
to deliver to the Defendant 65 J. to the uſe of 
one L & to whom by the letter it was figrified 
le was indebted, the ſaid A. giving credit to 
the aid lettet, paid and delivered to the Defen- 
dant the ſaid 65 J. whereas in truth the letter 
mas counterfeit. Upon vr guilry, and found 
for the Plaintiff, it was ſaid, that the Aion 
did not lie for the Maſter, but for the Servant: 
But reſolved, that the deceir and abuſe is to the Deceit and abuſe to 
Mafter, and the ofs only to him, and therefore 10 Maſter, and the 
the Action brought by him did well lie, and * 
adjudged for the Plaintiff. Upon a Writ of 
Error brought, the Judgment was affirtwed. 
(ro. Far, 223. Tracy and VeaPs caſe. | 

if my Servam counterfeit a letter in my Servant counter. 


mne to A. B. deſiring him to fend me 20 /, ds OO 


upon delivery, and A. B. delivers the 20 J. ger not bound | 
to my Servant. A. B. may have Action of less by comes to his 
ledeit againlt my Servant; but this * uſe, 

. ind 


bind me, unleſs the money came to my uf; 
Jus. Imper. 103. f T7 
Servant tells his Ma» So if a Servant ſhew a Debtor of his Maſter, 
fter's Debtor, he is that his Malter ſent him for his money, and 
ſent for the moneys he payeth it unto him; that payment dilchar 
Debtor not diſchar- | ** ; 
ged, unleſs it comes Seth him not, if the Maller did not ſend him 
to the Maſter's ſe, for it indeed, except it afterwards came unt 
| the uſe of his Maſter by his aſſent. Do#, and 
Stud, 138. 4. 2 
So if the Servant _ Alſo if a Seryant borrow money in his Mz 
borrows money, fter's name; the Maſter ſhall not be 

9 with ir, unleſs it comes to his uſe, and that by 
| Sagas his aſſent. Doct. and Stad. 127. 4. | 
Maſter maketh one If a Man maketh another his general Recei- 
his general Recei- ver, and that Receiver receiveth money of 2 


ver, he receives 


money and gives ac- Debtor of his Miſter, and maketh him an ac- 


y 
him, delivered to the Receiver a 
another thing in recompence of the 
br, that delivery diſchargeth not the Debtor, 
leis it be delivered over unto the Maſter, 
and he agree to it; for the Receiver hath no 
power to make ſuch commutation, unleſs his 
giveth him ſpecial command ment there 

to. DoF, and ud. 137. J. 138. 4. 

Servant's acquit- - The arears of the Maſter's tent ſhall not be 
tance, ſhall not bar loſt by the Servant, without the Maſter's con- 
the Maſter of his" ſent, neither ſhall his acquittance yy 


= — =" S = STS DE 
TEMES 1-H 
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= 


- 


7 For the alt of his Servant. 161 
ny ut. 1 Keb. 95. in the caſe of Pa/mer and 
Strotwick. 


Maſter, WY Morris ard Clayton's Servant being gone where Maſters were 


y, and Wl from them, took u 
liſchac MW 2 Goldſmith, but 


Jr. A guineas of Mr. Men oblig'd to pay 2 
Monk did not know the den taken up by 


d him I Servant was gone away. Monk brought his 8 
e-unto Acton againſt Morris and Clayton, and reco- A wang 
7, and W weed. Cited in Jur Imper, 93. - The caſe of 


* Het 2 n Clayton, is reported 
| books as to hankruptſy, but 1 have 
harged * met with it elſewhepe as ta this point. 
hat However, when a Servant, uſually inſtruſted 
to receive money {oz his Mater, goes away, Caution: 
it may be ſaſe for the Maſter, as well as for the 
Perſons the Servant uſual}y- received money 
rom for the Malters uſe, to give notice to 
them of ſuch Servant s going away ; eſpecial. 
I bas any ſuſpicion, that his Set- 
guilty qt ſuch baſe practices. 


10 an errand for his Malter, into 2 Tawn, that is is attached for his 
tath authority to make arjochyments of goods, jeep — ON. 
TX of 22 — oc. 


gt down. Maſter chargeable, 


it direfily and briefly 


I. How 
tow far the a be chargeable, forbic 


Servant”s 


TIRES rides on his Malter's horſe to If AAAS 


the Maſter fball be chargeable, for his Ser dant: 
for bis Servant's ſelling bis goods. and, 2. Helling ond buying; 


” * 
= el Rs — — * 


162 | Maſter ee, or not, 


Servant's buying of goods, which ſhall con 
_ clude this Chapter. Then, . | 


. For the Servant's I. How far the _— ſhall be  chargeall 
| falling. „ for bis Servant's ſelling his g 
Where the Servant® Where rhe Servant hath a precedent auth 
hath authority to rity, general or ſpecial, from the Maſter 1» 
ſell, it * 2 ſell the thing, it will bind the Matter, tho he 
— — have no notice of the ſale, or receive not the 
money of his Servant. So where the Mafter, 
after ſale, does agree to it, tho the Servant 
had no authority to ſell. So where the Servant 
is a common and known Bailiff, and doth ole 
to buy and ſell for his Maſter. Tr. Lew. 18, 
Generally, whatſoever comes within the com 
- paſs of the Servant's ſervice, the Maſter ſhall 
be charped thereby, as is ſaid before, . © 
So where the Wife doth uſe to fell and my- 
nage her Husband's buſineſs, or the fold 
are ſuch as ate proper for a Wife to ſell, 38 
egge, butter, cheeſe, E7c, there ber contrafls 
will bind him. Iden 16. But (as is ſaid be- 
fore )' the fale of the Wiſe in open market, if 
„ knows her to be fo, 4 rod, 20 
will not change the property, unleſs for 
wings as ſhe uſually trades for, or by the con 
ha. ſent of ther: Husband. pe 

Wiſe's warranty wilt If the Wife makes any many to nch ke 
r contracts, it will not bind the Husband, ich- 
| out his ſpecial ; pai to make 8800 tf 
£56 warranty. . 16 17. : 
Maſter only ſhall Where a promiſe is made to the Wife or 8. 

have the Action for vant to pay the Husband or Matter h nates 
wy Gr Servant. * ſold, oily the Husband or Maſter Hall have 
the Aon. Jus Imper, 98. If a Man ſells. 
certain goods, and delivers them by the hand 
of his Servant, in Debr the Defendant may 


wage 


utbo. 
ter to 
10” he 
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wee his Law, becauſe of the contract. 
Idem ow Therefor e Aktion upon the caſe will | 
be 1a . 92195 

If my Servant by my command RIF my 
horſe, the money is to be recovered 32 
Tr. Lat. 18. It my Servant ſell my goods, 
and 1 agree, I ſhall have an Action for the mo- 
ney ; for tis ſuppoſed the Party bought of me. 


nch, 66, 
A contract ot promiſe made to the Wiki is Promiſe. 2 to. 


, when. the Husband doth 3 gtee; the Wife or Servant, 
pony e 


w the e and haller himſelf N 


yet 1. At 
Wike or Servant uſe to bu & fall, if If a Servant ba to 


tis'Maſter's „or ex $ buy or ſell, i 
of ke hat, that comerli to DE lu a horſe, or 7x 
4 not havs an Action of tre if 


nah ty buy 15 him. Ny? "Max. 947 In 
9G 12 the os i4 known Halit 
had uſed to ſell his raten of 4 . t 
and there js no mention o A 
& {rn th cl He Bro LY 
14 -nown- Ln ok to 8 
s bealls at et, it for ng 6 
tho” he had f a nt for Mis bis 
bealts;" zd if foch Bailiff” pledge (Gf e. n the 
change bis bh Woods Feil. his ox or 'tis, & / 12 


dorf that 6othes to bis Maffer's 8227, ie dime ow 
uſe,'t e e ee e Gy 
* nor 9 of the pledge (or exchange." = , 
bb Aa. | ods | EI | 

| nen % L208 58 X TUB | K 


164 Maſter anſwerable, or not, 
Maſter ſends his Ser- If a Man ſendeth bis Servant to the Ma- 
vant to market to Ker with a thing, which he knoweth to be de 


oppo oy gt fective, to be fold to a certain Man, and he 


. 
air, Aion dn ize in a fait to2 
Fair, Action 

2 n cont Man, lies agai er for the 


this is his 
Aru. dbr. 


45h againſt 
this-warranty ; for the Maſter cannot be hound 
| by any act of his Servant, but ſuch ac he doth 


agree to. Furs Imper. g8, '- -\; / 


: 


Maſter not puniſh». I the Maſter ſends Eis Servant into a fair er 


able for his Ser- - er, to merchandize for him, | the Malle 
rats ſole u wer ſha puniſhed for his fault, If the Ser 


vant will exceed the lawful command of his 
Maſter, the Maſter ſhall not be puniſhed there. 


fore ; but it the co be unlawful, it is 
but lt mmand be EN 


= 


BREE If 


E” 
yu.” 


SE 
— 


2 
2 
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Fer the aft of his Servant. 
otherwiſe. Poph. 143. in the caſe of Son- 


thern and How, argurndo. - 
If the Servant of a Taverner ſells wine to 


mother which is corrupted, an Aftion upon the 


command the Servant to fell it to any particu- 
 Perlon, I the Servant of a Taverner ſells 
that is corrupted, knowing it to be ſo, 
Qion of, deceit lies againlt the Servant; 


* 
1 


184, 185. As to the W. fes being a Taver- 
ſee before, | : ; 

Wi a Goldſmith makes plate wherein he 

mingles drofs, ſo that it is not according to the 

landard, and by his Servant ſells it, an Action 

hs ent 2 Je. it 9 
In ver. . Fac. 471. *r 2 udges. 

ha he ſes the diverſity of oth and va 
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Taverner's Servant 
Action lies againſt 


- 4 


be did it but as a Servant. 1 DA. abr. 


Sale by the Servant 
of late, the 


anſwerable. 


/ 


Adion upon the caſe againſt the Defendant, Servant ſent bo en 


for that being a Goldfinith in London, and <ovnterfeit Jewels, 


having counterfeit Jewels, knowing them to 
be counter ſeit, ſent bis Servant with them to 
the Plaintiff, being a Merchant in Barbary, to 
ay fig for the ſale of the Jewels to the King 

Barbary, and the Plaintiff thereupon fold 
them to the ſaid King fot 800 , and the Servant 


Maſter not anſwer. - 


able, becauſe 
were of —- hand 
worth, and he did 
not order him to 
ſell them to any 
Perſon in certain. 


having received the laid money, went from + 
thence and the Jewels bei aftet dif- 


' covered to be counterfeit, Plaintiff was 
taken and on? by impriſonment to make 
reltiturion. of rhe money to the ſaid King. 
Per Curian, the Verdict did not prove the 
cafe; for it was found that the Dc fendant did 
t command his Servant to make uſe of the 
laintiff, not to ſell to the King, but general- 
ly to any; and N were of ſome worth, 
. —— 


fel. 


— 


them. 


Vaſes band U. i 

Heil. 801. Coventry Sql. it was lawful for the 

Detendant to. command his Servant to fall 

them; for it was found by the Verdi that 

the Jewels were of ſome worth and valus 

| and be did not command him to fell them for 

If an Action would More than they were worth. And it, when t 

lie for ſelling a Man ſells a thing for more than tis worth, an 

rhing for more © Action would lie for it, we ſhould never hare 

would neyer be an àn end of Actions. If the Maſter ſends his 

end of Actions Servant into a fair or ro tnerchandize 

x for him, the Maſter ſhall not be puniſhed for 

his fault z and in this caſe, the command was 

not to deal with the Plaintiff, or to ſell to any 

one in particular, And it doth not appexr, 

that the King of Barbary did lawfully impriſon 

the Plaiptiff, for it ſeetns it was ex rcgali po 

zeftaies Per Montague Ch. Juſt. rhe Plaintiff 

is no'Party who ſhall have the Action, but the 

King of Barbary. Reſolved per totam Curi- 

om, that the Attion'did not lie. Poph. 143, 

144. Southern and How. Coo. Jac, 469, 

lame caſe, and there faid rhe Court inclined 

againſt the Plaintif, principally becauſe the 

Detendant did not order his Servant to conceal 

there heing counterfeit, Bridg. Rep. 125, 

| me caſe, adjudg'd per totam Curiam. 2 Rol, 

Jewels in value a. Rep. 5, 26, 27, fame Caſe ad judg d. Jewels 

cording to the eſt- ate in value according to the eftirriation, and 

dan not be a Mar therefore 38 Ee. berween Simſom and Sanders 

punithe . a 46 

ed for Perjury upon in the S ar- chamber, it was 1efolv'd, that 3 

the valuation of Man ſhall not be puniſhed for Perjury upon 

tde valuation of Jewels, Popb. ubi ſupra.” 

Ser vant that hath If a Taverner's or Mercei's Servant, ora 

the cuſtody or pow- Parker, Bailiff or Shepherd. that have the 
er of his Maſter's 
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Gs cultody or power of their Maſter's'goods, and 
—4 | pp perhaps authority to ſell them. do give away 
voi 


any of them; ir ſeems this gift is a - 
| | | 10 


4 
5 
for the 
to fel 
E that 
U 

for 


b 
em 
when 7 
th, an 


er have 
s his 


For the att of his Servant. 

doth not bind the Malter, but that he may 
ting an Action of treſpaſs againſt! him that 
ſhall meddle with them under colour of ſach 
gift, Shep. Epit. 741, 742. See Noy's Max, 

94 As to the puniſhment of Servants, for 

ltealing, walting or purloining their Maſters . 
goods, ot lending them without their conſent, | 


= Chop. 8. Sell. 2, 7. | SE 
On pecial Verdict in Action of treſpaſs vi Aion againſt a 
U ar mis. 2 rr a Grocer in —— Gro- 
wich, and there held a ſhop of grocery, £7 ©» for taking 
2 vit fdaciam in the Dee ndant uur 


quod alle repoſi 
(his Journey-man,) to ſell: the Plaintiff's gro—-—- | 
cry wares in the faid ſhop ; and that the ſaid 0 
Delendant being in the faid ſhop, in manner 

aforetaid, cepit ( aſportevit the ſaid wares, 

and did convert them. Per Curian, the Acti- 

on well lies; for when the Defendant was in 3 5 
the Shop, the S and wares did remain in wares in the Ma- 
the cuſtody and poſſeſſion of the Plaintiff him- fter's poſſeſſion, and 
elf, and the Defendant had not any inqeeedl, ———_—_— 
poſſefnon or any thing in them, and therefore than uttering 

if he intermeddle with them, in any other man- _ 
ner than by uttering of them by ſale, according 

to the authority committed to him, he is a tre(- 

paller, and all his authority is in the ſhop, and 

not out. 1 Leon, 87. Oloſfſe and Haymer. 


2. How far the Maſter ſhall be chargeable, 2. For the Servant's 
far his Servant es buying of # | buying. 

If the Wife buy any thing by authority, ge- Wife having autho- . 
nexal or ſpecial, from her Husband, as where *7y tb 7. 
ſhe hath uſed to buy for bim, Oc hath A ſpecial chargeable. E 
oder from him, or without order or authotity, x BYE 
it it be for her neceſſary apparel, the Husband 
will be chargeable thetewith. | | 


— 7 
; | Kg 8 — . 
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Maſter anjwerable, or not, 
Some ſay, ee thing 48 


I 


ceſſaiy apparel, ) — for doth 

out any authority ther Fan or egy be to de 

from him, this coke will not bind tim, '+ the D 

tho the thing bought be ſpent in his houſe; Wl notice 

bur if ke agrte to it a ſterwards, that will bind Wl my 2 

him. I/. Law. v6. But we have before in W wn) 

this Chapter largely treated of rhe Wife's pony me, 

; ex in r felling. them 

Servants contra Want make 2 contract in his Maſter's 5 
ſhall rot ind the name, the contract [hall not bind his Maſter, I au 

by his cominand, or mie ie here by bis Malter's cormmantmen, I aprec 

wi. BM rhatit came ro his Maſter's uſe by bis altem to iis 

| Dod. and Srud. 137 tho't 

Wherea general But if a Man bis Servant to © fait or I Bar 

command to buy, market to buy for dim vertan things; tho de the 1 

ſhall bind the cotnmand him not to buy them of "—_ it is 

. in certam, and the Servant doth accord anne 

But not if the Sei'- the Maſter ſhall be z but if the I 

vant buys in his own yant in that caſe buy ret in bis own matte ot tO bt 

. ſpeaking of bis Maſter, the Maſter ſhall not I disc 

Maſter's uſe. be charged; unle g the things bonght come m 252 

bis ul. hid. Serv 


This ſeems to be meant of ſorme unknown 
Servant, ot elſe where the Seller $28 
If the Maſter makes he had orher order. Vet if I make uſe of the 


won of 4 things things dought, and fend rhem not back, I muſt 
Wound pay for them. | - reaſon pay for them; for this ſeems to be 


agreement, and I can. be but once tharged 
| for them, Tyr. Lat. 19. 1 
Contracts may bind The contracts of a Servant may bind che Wi 
the Maſter, here, Miter, eſpecially where the Servant is known, 1 
gy 4 and a common Bailiff to his Maſter, and doth WW pro! 
bur dor him, men. uſe to buy for him, hd doth mention his Mz I ber 
| 4 his name, buys ſter's name in the bargaid, and doth buy as for I cha! 
tions his name, buy 
as for him, or hath him; alſo where the S#vanthath had a former I bur 


= a former autho- authority from his Maſter, ſo to do, and doth WI for 
3 in 


For the att of bir Servmx. 
inthe bargain Ty name, and 


notice of it. Ea Fro Sea of 
my appointment, buys any goods for me, or 


w my uſe ; by this the of them is in 
a f bad bongin hems, 2nd I maſt tee 


them. Ir. . 18. * 4 
the thing bought without ſpecial Thing bought co- 
za comes 1 the Mates ue, and be 
hs oſs den e ill te er come 
to bis uſe z theſe are faid to be 
to che Servant doth not uſe his 
But if the thing 
the Maſter's uſe, 
it is otherwiſe, ; and eſpec 


a Maher 4 


ways gives his 


in an Action brought to buy, NMaſter not 
zwainft him for goods taken upon troft by that — 
Servant. Per Glyn Ch. 2 A 1658. tut, 

a Guild-ball, Sir Tho, Rouſe's cafe. Pike 


Jus Imper. 99. 2 


If I give my Servant money, I ſhall not an- Matter ſends ſome- 


foe for whar be bays on tt burif 1 fend times on truſt or 
ſometimes on trult, 1. ſeores, I fhall an- pays ond ores, he 
ſwer. Per Juſtice Wi = 28 Cr. 2. 
B. R. Ess 625, in the of Sourbby and 
View | 
The Defendant entruſted bis Servant to buy Servant entrufied tt 
provitions, and paid every faturday night upon buy Pt — * and 
her note. Per Cxriam, the Defendant is to be Wer he 
charged, for he was Debror all the week long, — 
but ff be had always given money beforehand 
for the week, it had been otherwiſe, Judg- 
ment 


1 


— — — — — O . 


170 Maſter anſwerable, or not, 
ment for the Plaintiff, - 3 Nb. 630. Southby 

and Wiſeman, 3 Bi 
Money delivered to Sir H. D. delivered money to buy vifuals, 
the Servant to buy and the Servant buys the victuals in his Maſter's 
ben > 2mains name, but pays not the money. Per Curian, 
but pays not the the vicduals came to the Maſter's uſe, and he ig 
money, Maſter cChargeable, and mult have remedy againſt bis 
chargeable. Servant. Alirtr, if the Maſter had forbid the 
Trades man to deliver any wares, except the 
| "Servant paid for them. 1 Brown/. 64. u 
CR PR Inper. 101, 102, 8 5 
Bidding another de - Ii I bid another deliver to my Servant what 


Luer to his Servant he ſhall call for, and I will pay him; in this 

bo pre for, | caſe ſhall be c with whatſoever my 

Maſter charreatte. Servant doth fetch. Tr. Law. 19, 20. Lug. 

Lyere. ere, if ſuch a promiſe will now de binding, i W 4 

| the goods which the Servant takes up don't | 
come to the Maſter's uſe, 


ty he 8 of... 1 the Statute 1 Sn cry gant 
„ XC. no 7 V. 3. cup. 12. no Action ought 
3 — — — whereby to charge the Defendant, upon any 
de aner for the ſpecial promiſe to anſwer for the debt, default 
debt of another, or miſcarriage of another Perſon, unleſs ,the 
unleſs the agreement agreement upon Which ſuch Action ſhall be 
2 brought, or ſomę memorandum or note there- 
e of, ſhall be in w 1 ſigned by the Par- 
= ty to be charged,” or ſome other Perſon by him 
t thereunto authorized. 
Alſo no contract Alſo by this Statute, no contract for the ſale 
for the ſale of of any. goods, wares or merchandizes, for the 
goods, for 10 f. or price of 107, or upwards, ſhall be good, er- 
without receiving Cpt the Buyer ſhall accept part of the goods 
part, giving earneſt, {0 fold, and pave receive the ſame, or give 
or ſigning a note of ſomething in earneſt to bind the bargain or in 


the bargain, part of paymen!, or that ſome note or me na- 
95 randum in writing of the ſaid bargain, be 2 


For the act of his Servant. 17 I 
1nd figned by the Parties to be charged by ſu 
contract, or other N thereunto authorized. 

If a thing: be ſc my Servant for me that Maſter may have 

am abſent trom it at the fale, and the Seller advantage of the 
warrant it, I may have advantage of this, al- vgs ge to 
tho' it be about ſuch a thing as I mighe have _ 
diſcovered, if I had been prelent. Jus Imper, 
98. „ 1 . 
Where a promiſe is made by a Feme covert promiſe made by > - 
or 4 1 1 or Maſter, Wife or — 
the Action for breach of this promiſe ought to Huſband or Maſter, 
te brought againſt the Husband or Maſter ; Aeon for breack 


fr itis dis promiſe, and the Wife and the Ser- ang drought 
vant are but inſtruments, and are to receive no Mafter, 
advantage ot difadvanrage, but the Husband 

nd the Maſ Man!: 


er. Kyle Reg, 29. 


vant 
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7 WO CIGTENE ñ— — 8 n 
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„„ ORACLE: 
What the Maſter may lawfully d is 
Favour and behalf of bis Ser van 

and the Servant in fayour and be 


85 | half of bu Maſter. e * ona 


Serum may juſtific Serva 

tending enociar in A in dee A his Narr er yur 
defence of his Ma» and this will be no breach of the Peace. 
fler or Miftrels, But tho the Servant may lawfully beat him 
that doth aſſault, and would beat or evil intreat 
his Maſter er Miſtreſs z yet the Servant cannot 
juſtifie the beating of another in defence of the 
Not of his Maſter's Father, Mother, Brother, Siſter, Son or 
Father, Mother, &c. ter of his Maſter or Miſtreſs, for he oweth no 
| obedience or duty to any of them. Dalt. Juſ. 
284, 285, Bolt. Juſt. 191. Nelſ. Jufl. 59. 
It was obſerved by one of the Judges in the 
caſe of Shingleton and Smith, Nelſ. Lun, 
476. that there is a great difference between a 
* Juſtification in defence of the perſon, and of 
the goods or poſſeſſion. As for inſtance, 2 
Servant may Jultifie a battery in defence of his 

Miſter, but not in defence of his goods. 
Maſter may juſtiſie The Maſter may alſo juſtifie beating another, 
beating another, in in defence of his Servant, Nel/. Fufl. 59 
defence of his Ser- Rat we are told (in Dale, and Bolt. * 

 - ſapra,) that by ſome opinions, the 
cannot Juſtifie the beating of him that dom 
aſſault, and would beat his Servant, but the 
Maſter with a ſword, ſtaff or other weapon, 
may defend his Servant aſſaulted from being 


Nor of his goods. 


beaten, 
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derten, in reſpect of the loſs of his fervice ; 

| yet Mr. La re and My. Crompton are of 
opinion, that the Maler may beat another in 
defence of. his Servant, which (as Sir Rich. 
Bolzon faith ) ſeemeth to be the better opinion, 
reaſon of the loſs which the Maſter ſhali 
in by the LY of his Servant. Ste 
more 2s to this 1988 — fr" ram 


Cupledike? s cale. Net; If. - Sar 
lion and Smith's caſe. "Fer 
r by the Maler for antics 


tery of is Sexe, bar then u maſh be tote; ſor the bat. 
i r m ſuum for or 2 — 
. — — ber 
3 in yp 
1 0. reſpals agai Oftorn, or 
and ai M e nn 
Jury find the guilty ge and 
1 8 | 
in arſ 
4 * ee by 


ven s the en fore br = | 
55 ws ot des g it 8 
hy reaſon 


L 


221 2 *  & 9 
muſt be laid, per | 


SE" IS 


ſhall not ha leon bt — 1 

dot "Bp the battery; if the bn have an Action for 

battery be not ſo, great that he by reaſon — cha = of his 

of loſes the. ſervice og his; Servant; / bur Rd”? 
7 Servam 2 every little battery 

N of have an;Aftion, 4 nd the reaſon of (het 

"= is, that the Maſter mage 

* perſonal battery dis Servant, — — 

4 fo gued Fervitiun ſun amiſit, ſo that the 

Criginal 


174 What Maſters may do for Servants, 
original act is not the cauſe of his Action, but 
the conſequence upon it, /c:/. the loſs of his 
ſervice is the cauſe © of his Action; and be the 
battery little or great, if the Maſter don't loſe 
the ſervice of his Servant, he ſhall nor have an 
A* 5 Wr in Mary's caſe. See 


Law. 4 | 
MG wy e battery of his Servant, 
— miſit, the Defendant may IN tt f. 
ilty, aud give in evidence a juſtit- W 7” * 
cation of 1uch battery 0 Swhich is er loſs of 


Nen rot 


? . ſervice, as a thruſting 682. A De 
So chax the Phi de ü in 
See the caſe of Nan pit De and Pope, , 
Nelf. Lutw. 481, l 
Said, that in an A e ferns 
 amiſir; the Berlar without then- 


ing ang retainer.” * * 8 ba 
Alſe an Ach Bere ge ſrritien amt | 
at hes for che lols ice of N joy 

Servant” at will. 4 Lid . e 


If a hired Servant, © | 
tho' for leſs than a necefMiry that 0 de 0 b hired 4 8 r. 1. 
. ſufficient. if he be hired for ſome time, tho? lels 1157 a 
Feat, dis ſuffeient; 10 Rid at 4. fal befor 
- Jules Thorp.” Fu Fuprr. E456 
8 NE If the Servant” be beten, the "Matter. may 
Action for the bat» have an Action, #1&'the* Servant tod, tho be 
tery.of his Ser rant. den Servant at will.! J [m per. 76: See be- 
and the Servant too, 8 
| and the Seryant may fore 7 Rep. 175. ug, 130. But ttie Ma- 
allo indict the Per: lter 42 not have an Ation for the battery of 
ſon, and ſo may his Servant, unleſs he loſes his ſervice thereby, 


the Maſter, ut FR dicitur.” The Servant alf _— 


A 
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dict the Perſon for an aſſault and battery. And 
o may the Maſter, if he loſes his ſervice, Bolt. 
Indif?. 96. ſo that there are ſeveral remedies. 
But in all Actions of rteſpaſs, and for al- In an Action for 
fault and battery, if the Jury ſhall find the gy een ne 
damfges to be under 40 c. the Plaintiff ſhall nd 4 7 dana 
recover no more coſts than damages, unleſs the no more coſts than 
judge ſhall certifie on the back ot the Record, damages, unleſs the 
that the aſlault was fufficiently proved, Ec. I. certifies, per 
ger 2 G. cap. II. — f 
A Declaration in C. B. againſt the Defendant 
for aſſaulting and beating the Plaintiff's Set- 
vant, whereby he loſt his ſer vice. 


Con, Dublin. I A B nuper de, &c. 
1 A. attach uit ad re- 
ſpondendum = . de lacito quod ve” 


ems in_quendam Ps oa HT 6 Gl, 
25 C. D. apud D. in m predit® ins © 0 
ecit & ipſum G. H. verberavit uulneravit 8 er d1omus * 


nale tratfavit per quod idem C D. ſferomwn 
nenial” Servientis ſui prauii per an 
rempus perdidit, ad grave damnum iu 33 
D. & contre puerm Don Rxgis nunc, &c. E 
unde idem C. D. per G & Attornatum ſuum 
queritur, quod pradid N. B. primo die Aprilis 
Anno Dom milleſimo ſeptingenteſimo vice ino 
ſecundo 1 D. prædittꝰ in Con prædict, vi 
H armis Videlt' gladiis baculis 69 cultellis in 
ſun G. H. adtunc meniaP Servien ipfius C. 
D. exiflex* inſultum fecit 69 eundem menial 
kervientem verberavit vulneravit 6 male. 
raifavir per quod predi” C. D. ſervitium 
renia! Servientts ſui preditt per magnum 
empus, ſcil. a predi?* primo die Aptilis Anno 
Den” ſupradict uſque decimum diem Augulti 
Poo ſunc 


What Abeher r y & for Ga, 


tunc prox* fequen perdidit, 'ad grave dawnih MW An 
prion anc pacew dit Dem Regis m 
nuac, &c. Unde dicit quad detorierat te th 
damauym babes ad ualenc decem librafunt fil. b. 
Et inde producit Sellam, xc. ne 
Alſo it ſeems, that if a Sean be threamed, I Con 
ſo that he dare not go about his Maltey's bus 
nels, whereby damage enſues ta the Matte cunt 
er the Maſter may bring an Aeon u Te Com 
bring his for recovering his damages. See 2 O Regs 
ion, , Court. tecp. 228, ' You may ſee ng b — 
E. F 
eund 
vuln 
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Aud Servants for Maſters, 


one m basbandriz inf E F. E reparatio- 


in ladidt ment for the aſſault, battery and me- 

nace of another Perſon's Servant, wherefore 
the Servant durſt not go about his Maſter's 
buſineſs, and thereby the Malter's buſineſs is 


Com. Dublin. N Lratores pro Don Rege 

| \ ſuper Sacran' ſuum di- 
am pre ſentunt, quod A. B. de, &c. in 
On pradid Yeoman, primo dic Aprilis anno 
Regnm Dom noſiri Georgii nunc Regis Magnz 
Bricaniz, &cc. octavo, apud D. in Com” pr. e- 
lit in & ſuper C. D. Servientem cjuſdam 
E. F. de, &c. ui tf arms inſultum ſecit t 
eundem C. D. adtunc & ibidem verberavit, 
vulneruvit 6& malt trattaui, & eidem C. D. 
attunc & ibidem tales & tantat minas de vita 
fue & mutilatrone membrorum ſuorum i 
ſat, g eundem C. D. adtunc t& ibidem tan- 
tis injurii E grauaminibut ( viz. inſultibus 
& affraiis) \affecit, quad idem C. D. circa 
negotia ( viz. collettzonem reddituum ac ſ. 


nem domorum ſuarum) ob metum mortis & 
autilationis bujueſmod: per magnum tempus, 
viz. 4 predifto. primo die Aprilis anno, &c. 
— ! wſquee- in hunc diem intenders non 
aud bar, ſicque negotia prædiſt peridem ten- 
bug infeta remanſerunt, idemque E. F. ſer- 
bitium Servienis ſur pr adit per tempus præ- 
dP amifit, ad grave damnum ipſius E. F. & 
contra patem <8; Don Regis nunc Coronam 

U Dignitatem ſuas. Bolt. Indict. 96, 97. 


If a Man beat the Servant of 7. S. ſo that If the Servant dies 


he dies of .the battery, the Maſter ſhall not — — 2 the 


have an Action. 


have an Action againR = other for the batte- 
| Ty 


* 
y - 
Py 
O 


— 
= 
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| Miſter before, and by this his 


One diggs a ditch 
in the high-way,,: a into which 


Man's Servant f. 
into it and breaks 


| ” 73. N | Ne . 8 
surgeon promiſes to If — in confideration of 2 fm of 
cure a Servant of a, ; 

hurt, and after ap- 


plies unwholſome 


medicines, the Ma. 


ſer may have an 
Action. 


that cozens his 
vant of his — 


_ 


"_— 


againſt t 


© © \rard and Hopkins: 8 
Maſter may have an It a Servant be cozened of his Maſter s 
Action 2 — ney, the Maſter may have an Alion upon the 


on of the Court, that the Action lies not for 


What Maſters ms may do 58 ſts, 
ry and loſs of the ſervice ; becauſe the Servant 
died of the extremity. of the battery, and this 
is become an offence to the Crown, being con 
veited into Felony, and this drowns the par- 
ticular offence and private wrong offered to tie 
8 
letv.. 90. thegins and * 1 Brown! 
20. 

It a Man 17 85 2 Gitch s the highs, 
Servant falls and breaks bs 


— worſe, by wich 1 e 
ſervice of my Servant ſor a long time the 
F 

for the loſs 


ot his Servant. eee Mt 
31218 1 yt 


> againſt the Cozener, for this deceit 

n his Servant, 1 D' Azv. Abr. 189, Paul 
racy's. caſe. *Tis faid ih Noy's Rep. 103, 
. upon the like point, by the better opin 


the cozenage, but abe loſs of the money is 2 


dathage to the Maſter. See more as to ths | 


matter in Tracy and VeaPs caſe, Kobe Fac. 223. 


in the next * . 


Wha 


\F 
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e. rhe Muer m may db in geh M pie Ser- What the Moſter 
cn Wnt aA z Servant n bebalf alf of his 2 may . —_— 
E e . Un pct: Laxmi % Other, and not be 


—j an may maintain = cauſe of his 
ant, - He may pay money for bim, if / 
of his ſallaty ped of bands. + * IP 
The Maſter may come with his Servant, and 
unh | bitn at à Trial; derween the Servant 
und another. N -» od | 
no The Servant may Juſtific to ſtand with his 
Matter, in a Trial between him and another. 
Tbe Servant tay: maintain the ſoit of His 
Maſter, and travel in ſpeed of the Aion. 
Tie Servant; may juitifie the ſhewing his 27 
Muſtet's deeds; mm Counſel: ar; the Jury. 
Razre as to them ỹỹãxazʒe 
Hut the Servant may not give money to his 
Malter, in aid of — In the Ser- 
:yant give of his proper 5, to maintain the 
Aut of bis Maſter.” J Imper. 103, * 
ofer monte 25 to what is Maintenance, and 
Mor, and the diſterence between * 
and Maintenance, and the puniſhment for thoſe 


offences, 46 my Offce of Sheriffs, ow. Cham: 


K = qanteage agen 

00 712307 Zint 

We 6%! 1% Nl 5 „ere 
4 * 5 * | 7 | 

# 1 ww £4 z we b „ 
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CHAP. Xt. C 


How the wages of Servants, - Ant. 
cers and Labourers, are to bera- 
ted and limited in this Kingdom, 
and how to be recovered. {Ho 5 J 


How wages are to Nader this Chapter, ball ſet deb. 
8 [prot 1. How the wages of Servants, Art> 


vered, JT. and” Loourers, are ro be ruret ami 
i Nile y 
2, How the wages of gebe drtifer 
| and Labourers, are to be rer 1. 
33. Where Servants Mall nor recover the 
| wages. | 2 
1 2194, Xs E 75 5 
I. How wages are Then, 1. ow the marr ee th 
8 be rated. tificers and Labourers, are” 271 be 1 85 ang 


1 
preamble of ths Stat. W 


17 7555 22 forth, that 
ä als, cloth and other neteſfaries 8 15 Le 
' COP Servants at husbandry and Artificers 
yearly change, as well ſometime'by teaſon of 
dearth and ſcarceneſs of corn victual as 
otherwiſe, ſo that hard it is to limit in certain, 
what wages Servants at husbandry ſhould take 
by the year, and other Artificers and Labouretrs 
by the day, by reaſon whereof they now ask 
and take unreaſonable wages? For reformation 
wheteof, tis by this Statute e. 


a * 


— 
r at? „„ ——. 
_ 
- 


EZ #882 — Sager Fer EAZag FAN 


That 


How wages are to be rated, &c. 181 
8 That the Juſtices of Peace in every County, juſtices in their 
yearly in their Seftoxs, to be holden within E2fer and Michael 
, one month after Eaſer and one month after ON 
Michael mas, ſhall make Proclamations by tions how much 
their diſcretion, having reſpett to ſuch prices, Arufcers and La- 
as victuals, cloth and other neceſſaties ſhall be bour ers, ſhall take 
a, how much every Maſon, Carpenter, Sla- I che day. 
ter, and every other Artificer and Labourer, 
ſhall take by the day as well in harveſt ſeaſon 
as any other time of the year, with meat and 
drink, and how much without meat and drink, 1 
betwixt both the laid. Seffions. And at the At Eoffer Seffions, - 
S&ſtions. to be holden next after Eaſler, how how much Servants 
much every Servant at husbangdry ſhall take by ny ny 4.4 — 
the year following, with meat and drink. Sth E J 
And that every of them ſhall obey ſuch All fuch Perſons | 
Proclamations hom time to time, as a thing all obey the Fro- 
ellabliſhed by Ad of Parliament for a Law in — the thing 
that behalf, upon palin of forfeiture every one taken contrary 


bourers.and Servants, that ſhall take any thing pain of Impriſon- 
wconttary to the Laid Proclamarions, the thing fo *** 


the diſcretion of the faid Juſtices. _ - | | 
Aud that Juſtioes of Peace at any Seſſions, Juſtices to hear and 


| ue | 
33 and the balf of the faid forfcitures *** 


ſhall be to the King, and the other half to him Forfeitores, to the 
ot them that give information of the King and the In- 


lame. 
That every Act 2 this eng. or — — 
cerning the limitation of wages for the ſaid 1 
Spalte Ange and Labour, ſhall, in in Hus 
that point only, be void, _ . 

This Act being made to endure till the then This Act is made 
next Parliament, is revived and made perpe- -— _ fer 11 
That tual per Stat, 11 4%. 1. cap. Jo s 5 

| 3 


But 


* 
py 


of, hear and determine the ſame determine the offen- 


_ How e 12 to be rate, 


Such rating, of | But "fuck ting and Tim | lum ji of ide wa | 
rt ou nor 


— of Setvants, | 
late. much minded of late, Gia in 


TG and 
: 6.4 +,  Jreland, tho? there are alſo. AQ of Tan 


in England for that purpoſe, as Stat. 5 Elle 
4. I Jac. I. cap, 6. I have ſeen ſotme ſuch rates 
madeheretofore in Exgland, but I have not . 
with any made in this Kingdom, therefore tan 
fatisfie the cutioſity of my Reader, by 
down any ſuch rates at 1 —. 
® Bol, Juſt. 135. Sit Rich, Balton very mach complained of the 
printed in L005 negle& o Juſtices in rateing wages in his tithe; 
and I prefume there have been no ſuch rate 
made * 1 we ſhall pyocced to 


i 1 23 


2. How are * . Ie hs wages of \ SORTER 121 

to be recovered. and Lobourers, are to le recovered, rig 
| Wages may be reco- Wages may be recoveted: by ſeveral. yan, 
vered Goal 4 2 by an Akklon of debt, an Action upon 

in an &tiooof cat, and if they don t exceed 7 7 


—— covered by the help of 2 Juſtice. "of Peace. by, 


the help of a Juſtice, vertne of the Sa. 2 G. cap. 17. But if an 
if they don't exceed, Artificer ot Labomer bring an Action of debt 
3h. | the Malter may wage his Lam, but not #1 an 
1 Action of debt brought by a Servant, rergined 
acccrding to the Statute of Labourers,. 23;Ed. 

Action upon the 3. However it is now the ſaſer and more uſual 
caſe, the ſafer and way, as well for retained Servants, as Aftifr 
C Ser- cers and Labourers, (in caſe their demand ex- 
vants wages. ceed g J. or if it done, in caſe they ſlip the 
— time limited bythe ſaid Statute, for recovering 
of it by the belp of a Juſtice,) to bring an 

Action upon the caſe far their wages; for. this 

is a f general ion Bir en for wire wr wrongs 


— — — —— inn 


7 See my Office of Sheriffs, Tit, Writs, 


done 


OO IJ ess ens erer itt 


P 


1 
ut 


moſt in uſe, | 
an't * wage his Law : Beſides,” in an Aktion In an Action of 
of debt, the Plaintiff muſt ſhew particularly 
and certainly tor what, and in what fun, the 


* Wager of Low i where an Aion of debt is brought 


The manner of waging 


"h 1 


And bow to be recovered. 


done to any Man without force, and is now | 
ih this Action the Detendant 


FLY Wy * 


it... Mw lh, 1 * 


LS & is 4 Tamar 41”, 4 — 1 


* 


againft any obe, upon ſome ſecret contract between 

tie Parties, without Deed or matter of Record: 

then the Defendant may wage his Law, by [wearing 

in Court, in the preſence ol his Compurgators, that 

he oueh 3 in manner and form as the Phin- 
| "Yet Aer e vn 


Lew, is thus, the Defendant 
brings with him eleyen Perſons of his Neighbours, 
that will avow upon their oaths, that in their con- 
Liences he ſaith truth, ſo as he himſelf muſt be 


do not ove % B. B. the ſum of ' 
fon in the Declaration, nor 2 | 
in manner and form as B. B. hath d 
geinſt me: So help me GOD. And then 
the Compurgators ſwear, that they believe he iw 
true, If the Plaintiff appears to hear the Defendant 
wage his Lew, he is barr'd for ever ; but if he ap- 


| gn — and then he is not barr'd, 
t may 


bring a new Action. You may read fully 
as to Wager of Law, in my Office of M, Fr under 


that Title. | 1 


Tis ſaid this wager of Low was moſt practiſed in 


thoſe times, when craft, ſybtilty and Knavery had 


aſſumꝑſit, which hath now 


not got ſych firm ſooting in the Nation; but it be- 


ing abuſed by the miquity of the People, the Law 


was forced to find out another way to do Juſtice to 
the Nation, and that was by turning Actians of deb: 
into Actions non the coſe, by way of indebilatuut 

Duſted the Defendant of 


his waging Lew. 
a? © 4 Defendant 


debt, the Plaintiff 
muſt ſhew certainly 
for what and in 
what ſum the De- 
fendant is indebted. 


2 


184 How waxer are v0 be ra“, 
Deſendant was indebted, and if be ſuils in bis 
proof, he mult fail in his Actieh, m it ny 

be the contract between the Patties was ſecret; 

But in an Action but in an Action the caſe for Wages,” then 

upon the caſe, do, the Servant, ' Aftificer or Laboutet, can t prove? 
— Ses the dnett contract or agreement between bim 

ment, if he proves and his Maſter, yet it may be eaſy for the der 
tte ſervice, he may vant to prove, that he ſerved his Maſter, ot 
over. the Artificer or Labourer to prove, that he did 
# ſuch work or buſmeſs for his Mater, and then 
the Law will imply the iſe. of the M. 
ſter to pay them; and uo a Av. . 
ruit, the ſervice and labour being-proved; the 
Jury will aſſeſs ſuch damages 2s they believe: 
the Plaintiff deſetyes. Abd I have fre _ 0 
known the judge and Jury (and to the 
honour. and juitice I rake Eave to tention it) 
to be very tender ot Setvams, where [ 
| have heen forc'd ro ſhe for theit wuges. 
Of the Action of =. Therefore by what 1 bart before hinted; 
; debt for recovering might proceed next to treat of the Action 
veryants page.. upon the caſe for-Servarits 'Wwages, but leaſt - 
| any of my Readers ſhout ineline to bting un 
Action of debt, (which they at at their liber 
ty to do, and which in ſome caſes may not he 
inconvenient, as where the agreement and fer- age 
vice can be directiy - or others ſhould I bad! 
have the curiefity to feat of that Action for I ber. 
the recovering of 'Servants wages, and have no I (the 
better opportunity than this little book, I (hats an 
| here inſert ſome Law caſes; as ro this Action, Erroy 
and alſo the form of a Declaration, which i: dd 
however can be of no great inconveniency; . 
| If a Man retainsa It a Man tetains a Servant for a year, and ſo 
Servant. the Servant from year to year, taking for his wages ac-⸗ 
ſhall have Debt for cording to the Statute, and if he ſerves eight 
his wages. n rr years, 


1 


| 
i 


Aud bam to e 


yeats, he (hall haue an Action of debt for kit 
wages, Bro, LAK. Tum of 
la an Action of debt drongin 


85 


a. 


— 
— 


age bis In. 0 0 rearing Bervates foe 
>» 24 169 by. iN zd bi 


ft in an Alion of debt brought by: 


bis the Maſter may 
Bro. Lab. 36. Where an Aftion of debt was 
brought againſt the Defendant, for retaining 
ore read mak for him, ſee in the 
aſe of mn: gee and Midaleron. D. . 


668. 


for wages due to 2 Servant retained by the Zx<cutors 
Latator, to the Statute of Labour- 
es; for that the Teſiator might not hare 
ucged hrs Lan. See 9 Rep. 87, 88, in Fir- 
che, | 
Lis. N. brought Action of debt in B. R. 
22ainlt Gomer all Executor of W. G. and 
ſhewẽd that the Teſtator retained her in his ſet- 
nice 28 Elis. taking 40 s. for one year for ber 
wages, and fo from year to year, and that ſhe 
bad ſerved the Teſtator five years, who died, 
ber wages not being paid. The Defendant 
no (the Executor) pleads Nz/ deber, and found 
Nb nit him, and Judgment for the Plaintiff: 
1] I Error was brought and that theAQion: - 
dd not lie againſt the Defendant. - Per: Cu- 
ian, it appears prime facie upon the Decla- 
non, that the Plaintiff was llable to 
ene by the Statute, and then, when he volun- 
t urily retained her in ſervice, being compalable 
S, bo ſetve, the Mailer cannot cage bis 5 0 
| t 
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r ente, 
penter, Taylor, Shoemaker and ſuch like, for 27 an rtificer, 
tagee hir Lamm... 


Au Ado of debt lies againſt Execuros De lis 
vant's wages, . 


t 
is maintainable againſt his 
Warkinſon and Gomer ſall. 


. cutors, for the wages or falary of 
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Debt for the wages, and 


But an AtMon of debt don't lie 80 ik 
| an Artificer 
hired by the Teſtator; becauſe the Telit 
might have waged his Law in his life time, 
What follows will better illuſtiate this matter, 

In 4 Hen. 6. R. G t, an Action of 
debt for 10 marks agaiult I. I. and others Ex 
ecutors of V. V. and declared, that the 
ſtator had tetained the Plaintiff to be wich 
for a year in the art of binding of books, paß 
ing 10 marks per annum. And there Mary 

d, that the Action was not maintay 
againſt the Executors, and took chic 
tween this caſe of a Boo binder and of C- 


mon Labourer; for the Labgurer may be*c 

2 to ſerve in ſpight © hx bead, hd 
alary is pur in certain by Ind. i 
no reaſon the Servant ſhould loſe his wages 


the death of his Maſter, whom he was bound 


by the Law to ſerve; but in caſe of a Book- 
binder, he is not bound by the Law to ſetve, 
and ſo when he makes a covenant, it is his own 
act and folly, and not the act of the Law, for 
he might have taken a ſpecialty, And ( my. 


© Lord Coe fays, ) the opinion of Martin in 


No Action lies 


| Executors, 
ds the 9 
might have wa 
hi Low. 


this caſe is good Law ; but the true reaſon of 
this diverſity, is; becauſe that in the caſe of a 
common Labourer, the Teltator might not 
wage his Late, as he might have done againſt 


| — Book binder. 9 Rep. 87, 88. in Pinchor's 
caſe. | 


Tis faid in that caſe of Pinchopys, that 
Man (hall never have an Action againſt Execu- 
tors, where the Teltator might have wage his 

| aw 


Can in fis life Time, and the tealon thereof 3 i 
Neue che FPrechtofs would be d ived yr 
the benefir of aging Lem, if the AQion lie 
cog them ; for Fxerutors cannot wage Law 

the contra of —_— y 

twas ad judg'd in that caſe, that an But Action upon 

Achon upon the caſe upon Aſſumpfft, will lie — 
apainft Executors, for a e due by the Te. 


fator in an Action upon the caſe might not tor might not have 
bade waged” his Law, and therefore his Exe- —2 1 
aitors cannot be nes of it. An Aſſump- 
fr vigor toe: „is no more perſonal than 
a Covenant Ee and therefore dies 


with the bur lies againſt Executors 
Thang 


64 1 5 are To meetly 1 that Some 4 ar are 


oxinlt Ex rs. as ® * W the 
an we fuſs Bold on an e Peron : 
10 Off FEE: 


whereof you e in my er 
It. Mente. * 


4 LE bi bebe in B. R, for Sent 
18-1 n 

Com. Dull. B. gueritur de C. 

D. in cuftod* Mar, 


Rt. de plarito 1770 2 ei gquatuor libres 


erl. ef er debet & tuſuſte detiner, pro co 
videlicet quod cun dew A. B. imo die 


Apritis anno Dom, 1721. apud K. in con 
* rerentus fuſer cum Form C. D. ad 


deſerviend' ei in loco Famuli © or menial” Ser- 

vientig] a predict primo die Aprilis anno Dom” 
SupradiffF pro uno anno integro extunc prox” 
Nele ad agend g exequend' _ occafio- 
nes 


HP 15 be Telotrred. x .. 
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. net e mandata prefat' C. D pen 4 
8 pradicb', ipſe idem A. B. cqpien: e, 
. prefar C. TD. pro. 7p ed 1 mie 
pus quatuor libras erl. fot * 

per præſfat C. D. cum As 22 
prædict A. B. in facto rack, way infe-uinun 
retentionis preditt prefer Cl Cl 
| | in loco Famuli, ts fois £7 peregit legalia may 
E DM data tg occafiones prafat' C. D. per ten 
f f præditt apud K. prædict in (um preditÞ,. 
quod pr adittꝰ quarzor libre iter}. pro;ſalgy 
ſuo pro ſervitio preditt' per. tempus prediil 
aretro exiſtunt & inſolut” per quod Attio ac- 
crevit eidem A. B. ad babend? & exigend;> 
prefar” C. D. pr. dic quatuor. libras: ſer! 


prædictus tamen i D. Aret ſepius 25 


prædictꝰ quatuor libras ſterl. 
nondum ſofvit, fed illat ei huruſque ſol 
omnino — e adhuc contr 
damnum ipſiur A. B. decam tibrar” ſtetl 
in de producit Seit am, S en e Id 
| A I 

Phy 4 pros, Nc 

4 aer 10 I 

If earneft-money Note, in this Action of debt for wage 
be given in part of any earneſt- money be given to the Servant ſ up 


che wages, that 8 of his wages, Ol that 
* nfideration-mo eration-money for his ber 
on of debt, _ is pe ps clure) cha ſhould. be ſhewedijn: 

— 4 the wages are not aſcertaſſ 


ed upon N. an Action of debt wilt 

not nom lie for the recovery thereof z but 
then (as ãs ſaid before) in an Action · upon the 
caſe, che Servant may recover upon a Suan 
1 tun meruit for bis ſervice, althoꝰ he cart di- 
in certzid. dug iet rectly prove the contra or agreement. Heng 
mentioned at the tofote the ſalary (or wages) of als uy 
retainer. 


Aud how to be recovered. 


haxhandry or Labourers, was 

the" Statute Law, and therefore tho? formerly 
mM a Alen of debt might lie for ſuch wages, 
fnone were mentioned at the retainer, (in caſe 
the retainer was according to the Statute of 
Labourers, which according to Bro. Lab. I. 
was good, without mentioning wages, as you 
may ſee in Chap. 2.). yet the uſe is otherwiſe 
now, and my Reader (by what hath been 
d) may readily reconcile the ancient Law 
with that now ih, uſe. See Chap. 1. and a lit- 


een 


mo general Plea: to this Afton, is N deber 
+ ok aan cs 


7 ere. C. D. per H. L An 
8 dicit quod in ſe non deber 
Co: E Aon 

"A. B:\prediffi guatuor libras nec ali- 
quem inde denarium, - modo t forme prout 
idem A, B. ſuperius verſus cum gil Ui 
4 hoc ponit fo ſuper Patriam. 
ay . and making up thee in * 1 
67, & of 


Is ks * 8 
the caſe lies to recovet Servants, Artificers 
and Labourers wages; and that this Altion d 


PE 


for recovering ſuch wages due from the Te 
ator or Inzeſfate'; which. I ſhall illuſtrate by 
the following Law caſes, and alfo by ſetting 


a, and alſo ſhewed whettin tis the ſafer 


Action. 


5 SASL 
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* 


put in certain by 


al vin & inuri- 


alſo lies againſt Execirtors and Adminiſtrators, 22% ges 


down ſome — 2 of Declarations, I tare have "And ite bee 
before hinted; that this is now the more uſu- 775 a 


1 


| | oaks | . 
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Plaintiff declar'd, I ſhall begin with Dr. Qeſand't eaſe, 'The 
that upon his doing Plaintiff” Boldoc / btdught un e 
— — 7 cafe againſt Dr. Gelen wherein the 
ad only ra declated, that the Defendant, fn 09 
be promiſed that he wöuld do all his comtininds"hdr 
107. and truly, ft the ſpace” of à fehr, affina 
| (ot promiſed ) to pay Him 100. Fang: 
5 declared, that he had done all his honeſt Wi 
lawfal cotnfminds, add this“ promiſe Wi 
Verdi "he k. found by Verdict, Judgtrithe was given 
0 Dr. Cxland And thereapon del 0 
— brooght. Writ of Ertor, an bn 0 
1. The aſſuipfir is, Mt W 
co dd Lailty- and ttuly, and he Bath de 
Aeg, that He "hath bo Fr ey 
honeſt commands; and e 
commands, and yet not kiohe(Hy: 55 2/721 ber 
- 2, It B fad, chat: Jar f, 


. bot aid ect af, 
dic, and is againſt i fie 
the ha wor the 83 a os 
3 therefore*® t 
Firſt Judgment ANG ed b 8 0 Gy t, and the Rift 
affrm d. 1 Pa e 
e birt 
a years r ce, E 
ic ns the year, B fer his good and abe ſerv, 
. 101. Caſe co. So A, | 
F - . caſe upon this pr 
Ee deration is g 
dan and Worthington, 2 
| per Curian EY 
Bot if the Servant TT Ea given him and 
hath his Wages, and after hie ſervice ended, his Maſter ex abun- 
2 Ma- dantia promiſes to pay him 101 more; he 
for * ſhall have no Aktion upon this ptomiſe, be- 
cauſe there is no | comes confideration. 1 


2 5 be ee 


-If Lrequite one to ſerve me, and he doth ſo 
fo ae afret che year, in confideration 
at he bath ſerved. me a year, I promiſed bim 


I Pay him at the years end, and 
0 5» ore, chat is * 


7" r; > 
pions ofa Man. a: 


* :ns o te 


eg 
e 10 TO We 
5 Fc. 
19 ctaining Sar Fants in Chap. 2. 
„ 
na ea 
Jab Bradell, ang declared, that * eas 
and bis Wife, and gi 
ge, the Depodan frer 
ng ion 
alt bat Coro gh De- 
to pay der 13 
SES art and and 


3 5 


it lor the 
alen can -= 


a oor top 
roy Br pr 
Ab 
Sid 
gteed 
2 * r 7 1 4 5 „ 
* Nuduin pocdum, is a bare contract or 
3 be . — N 
be. W 
2 mw a0; ©2002 eee 


jos Ackion lies. Alirgr, if be agree for 20.5.) 


nudum patum. Cro. 
42. in 1 aner DORA on IW 1 


ferve bim i in 


wards promis'd wa- 
a 
the ges; a good confi 


nid Bax 
— 5 that the Plaintiff at © Sun 
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A Carpenter ha- 
ving built a Houſe, 
is promiſed 5 J. a 
good conſideration. 


Action upon * 
caſe, a | 
Action Hr redreſs 


Lies againſt Execu- 
tors and Adminiſtra- 
tors, r recovering 
and Lahourers 
W 0 


In this Action a- 

gainſt Executors, 

the Plaintiff need 

ot aver that they 
ve Aﬀets in their 


. his Executors, than he will leave benefit to 


have Aſſets in their hands, of the g 


* Enecufors and Ad 
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of the Defendant. Judgment for the Plain 
tf. Hutt, 84, 85. Franklin and Bradel, 
In conſideration that J. S. being a Car 
ter, had well built my houſe, I oaks 
give him 5 / this is a good confidefatior. Hur, 
85. in the ſaid caſe of Franklin and Bradel, 
This Action upon the cafe, is a general Ati 
on given tor redreſs of wrongs done to any 
Min without force, as, for not keeping pro- 
miſe, for breaking truſt, &c. "Ste my Office 
of Sheriffs,” Tit, Writs, © 
And this AQtion' lies agatift Executors. and 
Ad miniſtrarors, for recoveribg Servants, Am- 
icers and Labomtets wages due from the Teſta. 
tot ot Inteſtate. For an Action upon the caſe 


upon Afumpſir; will le againſt Executors or 
Hel for a Dive doe by the Teſtatot 
or Inteſtatè upon a fimple contract, becauſe 
(as is faid before) the Teſtator or Inteſtate in 
an Action upon the caſe might not have weged 
his Law, and therefore the tors or Admi- 
nittrators cannot be deprived of it. See 9 
Rep. 87, c. in Pinchon's caſe. 500 
And we may bete note, that in an Action 
upon the caſe ſur Aſumpſir againſt Executors, 
the Phimiff need not aver, that the 0p yr 
$ 
the Teſtator, to the value of the debt; for it 
ſhall be intended prime facie, that they have 
Aﬀets, The Law doth preſume, that the 
Teftator wilt not leave a greater charge upon 


„ 
> nd 


* 


diſcharge. See 9 Rep. 93, 94. Baner's caſe. 
LF. muſt pay Ser- 
before debts upon e con- 

See Nel ſon r Lex Ehen, under 
Titles, Debrs which are firſt to he paid and 
? „ Deva ſtavit. 
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"hid Dow to be Tetovered. | 193 8 


fk, Wfere you may alſo readily ſee, 
fors and — are 1 e WE 
ares of Amb tators. 


an Aftibn the caſe, in confideration ca n 
11 e * of the Ezecutor, 2 | 
1 es to provide 
ſheweth.r e 11 
mum, Eb Fom Reta 
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88 1 2 — 3 12 time 
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Jodgment pro Plain the Demunrer ſpecial on the Traverſe, Judgmeit 
pro Hee + 2 Nb. $35, how e 

1 Roges 14 WAG 
2 r 17 a Man be retained in Lids fool 
beyond ſea — N his Action for his wage 
uary, alled ging” the w 


ing his Action 
n ne ini s bers he ip 
the cafe mull h 


ty in England. his Action. Jus Imper. 108- - 

Action upon the Note, - this Action upon 

caſe muſt be ſued in contre and ſued, Naithia fix years nen 

* yrs after the cauſe of Action accrewed, Vide Stat 

10. Jer Eper he . 6 4. 

commencing all waer Aion i my Ofc 
Sher. Tit. Limitation. - 

Forms of Dectara- I fhall 


te ſing down 
don forms — * 


> A Decharation in B lessen age. 


De TerminoPaſthi r 8 a 
aunc We a we c. a 


Corn. Civir. Dublin. ff . 
„ 1 Al | 
a /pe Dom Regis conan 

exiflents de pl/acito tron farebons 
e 77 pra 80. „Ack guad cum dr 
3 Dr no 


0. 
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2 Bublin tir 
Arn Grier ellilis H. Bad 
_ inflantiam r eel ho ys art” 
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J | cut 
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re al grocemen# proline ip 


28 
reale, fog a & 
7 | . K. —— & . 
iſe 'idem C. D. rant” dena ſum 


e ik B. proinde ratianabiſiter ha- 
requiſit"eſſet, free! hep & of 4. B cm in — 

u eher, ere fg con- 
inntare uellet, & preditÞ A. * alto — 
5 72 idem A. B gramm & afſu 


adhibens, apud 
Rau our M Parochia Warde & Conti. 
tar at 


Did freu, à prediff vi- 
ng _fexro die Martii anno Domini milleſumo 
ſepringe me imp viceſimo primo ſupradifts, de. 
ſcrvietat prefat” C. D. ia hen eis Tum 
vſque ad viceſimum ſeptimum dem Marti 
— * milltſiao err fimo nd 
ous precepra & propoſite ius C. 
ny lice Os bonefle; fern opti- 
nam ſuam facuttatem if {cientiam ſumma 
mm cafe. labore i  thrdem 
flait perrexir & rr — 
alle 


phe pr rad e 
* 22 redido per rapes 


id; o ſervitie Joop 

25 rat ionabilner babe ere meruit de 22 
1 [cx ll Gert feil®: 

— lin” aud in Pararbhia ot 

mitt Cromer” Dablin'' oil yoga: 


tamen C. D.. prom! 
prædictꝰ . 
Glen 


calide e 
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A. B. in hur parte 


re dfrunderr, . 
dd 17 . angry eu aliquem inde Sn 
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feciendam tr. r Ne De per exndem —— 
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1 W anon anno Don 
| imo viceſino do 
pak, Bf s poſſea Hor Dub 
ati” in 1 af & G vit 
editt requiſitus fun, ſed il 
for C. E. ſolvers eidem A. B. Fo 3 
vo recuſavit t adbuc recuſas, un idem f 
B. dicit quod iiſe deteriorutus eſl & da 
5 habet ad valentium decem librarun 
ne onen 4 


The pokes MON . ene. ds 


1 #%* . 


E redie Cc D. 2 — K. doh 
Yun: venit EF defends. vim t injurian 
quando, &c. & dicit quod, ipfe non aſſampſit 
Super ſe mobo if forme tener — B. - 
perins ver ſus eum 1 01 E de hoc 
ſe ſuper Patriam. You may ſee how the If 
— Wer e ry Err. 68, 
c. 


A HE ES 
Wiſe, for wages due to her from the Defen- 
47. E eee 


De Termine Linti Michaelis, anno nm 
— 0 awe e on-. 10. 


Com. Dublin. fl. K 25 de B. ig * 
&* Gen attacbia· 
mus fuit ad * G. H. 6 E. Uxori 


eus 


4 9 e 
2 
= ,v ” 
* 
* 


And bom to be recovered. 

us de placito tran ſgreſſonis ſuper caſum, 
2 Br ade idem G. H. & E. Uxor cus per 
HW. Attornatam ſuum queruntur, quod 
eum predia” I. K. viceſimo die Julii anno 
Dom, 17 22. aput K. prædict in Cm predi#, 
ir conſideratione quod. preditf E. dum ſolu 
ſait ur Famuls ipſi u I. K. ad ſpecialem inſlan- 
nam 6s rejuifitionem ipfins I. K. ibidem de- 
ſerverat prefar I. K. per ſpatium duorum 
annorum integrorum ante tunc elaps ſuper ſe 
22 1 4 eidem 3 m 74 * — 2 
ibidem fideliter gromiſit quod ipſe idem I. K. 
ſex Ithras hen Videw £ — 

inde requiſit eſſet, bene ( fidelter ſolvere 68 


contemare vellet, Cumgue etiam prædict I. K. Pecunia accamodata. 


eadem viceſimo die Juli anno Dom ſupradict 
ud K. predil in C pradid', indebitat 
2 idem — dum ſola fuit in tribus * 
ex ſollii ter]; pro pecuma per ip ſam E. dum 
1 fuit dew . K. A e decialem in- 
fantiam 6 reguiſſt ionem pr adiłł 1. K. ane 
tempus illad matuo data & accomodata, & 
fc _ indebitato _— idem 7 K. pro 8 
in conſideratione inde ſuper ſe aſſumpſit, 
eidem E. dum ſola fuit _—— en fide- 
liter promiſit quod ip ſe idem I. K. predid tres 
lbrat & ſex ſolidos ſterl. eidem F. dum ſola 
fuit cum inde requifi” eſſet, bene & fideliter 
ſolvere & contentare vellet, prædiſtus tamen 
I. K. ſeparales promiſſonet & aſſumptiones 
ſuas pr ediffas in forma pr adictu fattas minime 
curans, ſed\wachinans & fraudulenter inten- 
dens prefatam E. dum ſola ſuit, & præditt um 
6 H E. Uzorem ejus poſt ſponſalia inter 
eos colebrata, de pr dict is ſeparalibus dena- 
riorum ſummit. in hac partt᷑ callide & ſubdole 
deerpere & . prædictas ſeparales 
"ak 


denariorium 


dum ſola fuit cum t 
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predie in 
dum ſola ſuit reguiſit fait, licergue etiam ad 
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denariorum ſummas in toto ſe artige ad nd 
vem libras oof ſex ſolidos, ſew aligquem inde de- 


narium, 


G. H. 6 E. Lxori ejus poſt ſpon Wo! a 
cor — eu corum altero non 


nec arte dum ſola fu 7 A be 
H. & &E. L'sori Jus Inter eos 
— ſeu corum altero 3 pro eiſ 


dem cuntentavit, licet ad hoc faciendam * 


dict I. K. poſtra {cilicer viceſimo primo die 
Julii ano Dom, 1722 ſupradifÞ, 1 ew g 


Cen predit® per præditt am E. 


hoc faciend” 4 | a K. 58 un 5 
H. & E. Uxorem 

eos celebrat ſcilicet — — fe IT 

no Dom ſupradic ap, S. Gap 


redifÞ . ſi milirer re nf fs 775 
5 dum ſola uit k ee ws 4 7 Ur. 
ori ejus poſi ſpomſalia inter eos 1 huc⸗ 
»ſque- ſolvere omnino recuſavit, & ib eiß 
dem G. H. & E. Lori ej us athuc ſolvere re. 


cuſat, ad damnum fe G. 24 6 E. Us 


A 


ori e jus vigintt librarm 
cunt ſetkam, Kc. 


wm E dum ſola fuit ſou preditÞ 


And how to be recovered. 


A Declaration in Scaccario © againlt an Execu- 
tot, fot Servants wages due from the Te- 
abt, and alſo an Lnftmul compureſſer laid. 


Baroni + tle Statcatio de Thymino SanAti Mi- 
* anno Regni Domini Georgii nunc 
| Britaniz, fc. nono, trnogue 
- Pew INE PR vicefimo 
ſecundo. | 


Corn. bam B. Debitor Domini 
" Js Regis nunc, vent 


= ran Baronikus bars Scaccarii duodecims 
* of . Novertbris doe Terimito per T. W. Arror- 


22 85. — ae 


Teftatren 
Daran E. F. 2 — A 
Jo + fic 
natum 


it Aria eddem bo Fe L. C. Arror- 


1 dE placito Moni ſu 
caſum, 5 zo videlicet meters 4 F. 


le. in vnd ſua ſcil. Primo die Mail umn 4 Dow, 


: 1721. hn S. in Om preditÞ, in confidera. 

T4 — 4 ky item A. B. ad En inſlantiam 

a | © 7e9uifitionemtpreditt E. F. dſerviret pra. 
| dif E. F. in loco to Mice Famuli a preditt 


primo dir Mai anno Dum, 1721. opt 
pro uno anno integro extunt prox” ſequent”, & 
ageret ( performaret trg kegaha mandita 92 

caſionet 225 E F. per temipus prædict, ſu- 
per ſe aſſumpfit & eidem A. B. adtunc be 107 
dem W promifit 2 25 N . 


22 ['Y 4, #5, 3 2 < * [I PI. 


na 4.4 e 
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| A * If againſt an Adminiſtrator, fay Admins atorem 
omnum & ſingulorium Boner & Cattollor” Jurium 
_ E Creditorum qua fuerum E. F. qui obi 
_ inteftar, 


N 4 4 quingue 
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How wages are. #0 be rated, ” 
wingue librar (terl.. prefat' A. B. 
br paar! * efſet, bene & Hier Jr 
65 cantentare veller, & pr 20 7 
dicit quod ipſe A. B. apud 8.5 pred: 
Con” pred? de ſer vic bat * for F.! 
co & officio Famuli a praditi primo die 1 
anno Dom, 1721. ſu radiiÞ. und 47 
integro extunc prox* ſegurm, & egit 5 
mavit & executus ſun tegalia mandata. . Gor 
cafiones proſat E. F. per tempuc pr 
1 8 computaſſer, (umque ctium preditt' E., F. in vita. ſua — 
5 ſcil, zertio die Maii ange Dow, 1722. na 
S. pradiff i in Conf prediet infimulcomput 
cum eodem A. B. de divers atizs 2 
Summis eidem A. B. per praſat E. F ante 
iempus illud debit tg adtunc arerro fg i 
e e ts \ ſeper EET 775 pradiil' E, F. 
adtunc & ibidem invenius fuit in arreragiit 
erga eunden A, B. in A quingue Aris! [ter]. 
inde in arreragits invent” exiſſen pra- 


&& /ic 
, 704 K E. F. in cans 8 2 


: | 2 Maii anno Dom, 23806 2 2 of 
| fo ee in Com . 
fit & eidem A. B. — 220 7 ro- of 


miſit ipſe idem E. F. predit? qui 
libr“ Kal. ul. ment ionar 4 A. * 2 
inde poſiea re vere cet n ne '& we ke 
ter ſolvere & contentare ve 

C. D, . Det 


by men E. F, . 
mortem ipfius E ales N & 
„in vita ſua in for- 


aſſumptiones EE 
Ma predic Ad minime eurantes, fed machi- be 


In 
nan & fraudulenter intenden m A. B. in : 
hac parte caltide & ſubdole detipere & defrau- hy 

: 
1 


dare, fr adi? ſtparalꝰ denar ſummas fey uli- - 
guem 155 = A.B. 4 — ſoluerunt 
ſeu ecorum aller. ſolvit, nec ei pro eiſdem hu- 


ci ſque 


And bow. to he recauered 
ala Ne Seu corus 
el N wy faciendum . 
1 quarts. 2 
e prafar' C. D. 
uf martens ee NANG die Augur 
nee Dom, 1722. 7 4 ſepius ho- 

pred; 


fes apud 8 Ns aditi per Ne- 
fa' A, B. Des , ſed. 22 ei =_ 
aſgue ſolpe al E. in vita ſus & 
14 C P. 4 p Dog us E. F. omn- 
no reci fever uni & pradiff C. D. adhuc re- 


cuſat, ad dampnum prædict A. B. viginti li- 
brarum 


minus pradift A. H. debit 
ſua que : ditto Dom? Regs 44 r 


* Johannes bee 
| Richards Roe. 


4 Declrain in "he ThoYel Court of the City 

of Dublin, for a Maid Servant's wages, and 

" for money lene. 10 and did out ſot the uſe 
of the Defendant. » by _— 


Com. Civit. Dublin. K. 


dun K. L- de placito tr 
. Boer" 


F 


Saccarium. Tag e. valer, E inde 


B. attach fuir 
— 
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D unde pr edit K. L. per T. V. Attorm ſunn 
gurritur, "god cum pradiii A. B. TRL de 
Aprilis anno Dom, 1722. apud Uu¹ Dublir 
prædict in Parochis Sancti Michaelis Arch 
angeli in Werda SanQti Michaelis in m rjuj. 
dem Gvitatir ar infre Juri ſdictiontm hat 
ria, in confideritione gad praditta K. L. u 
Famula ipfics A. B. ad ſpecialent inflanriam i 
requifitionem ipfius A. B. deſerv 2 
A. B. per ſpaciam derem menfium t darum 
Septimanarium ante tant claps 1 {e aþ- 
"ſumpfit E cidem K. L. adranc & 1 dew fel 
ter promifit. * e idem A. B. tres lin 
dos ſolidos EF ſex Uenarivs therk. ridem K. L. 
Proinde cum inde reguiſt effer, bene te fidels 
Pecunis agcommoda- ler ſolvere & contentare velltt, r 
is & erogars, ampract As B. poſtea ſcil. eden guinte 
"ts Aprilis anno T/ apud Crone? 
Dublin“ iz Parochia & Warda praditt ac inſra 
Jur bujus Cur? indebitat fuit eidem K. L. in 
duabus libris quatuordecim ſolllis E ofto d. 
nariis ſterl. tam pro pecunia per ipſan K. I. 
eidem A. B. ad fimilemt ſperialtm inſtanriam c 
requiſit ion ipfius A. B. ante tempus Hed ihidem 
mutuo dat & accommodat”, quam pro pecunia 
per ipſam K L. pfo uſu A. 6. ed pet iu] in. 
flamiam & requiftionem iput A. B. ante te 
pres Hlud ibide m ſolatu er & expoſita, & 
inde indebitat ( uiſen idem N. B. ro & in con 
federatione inde ſuper ſe aſſumpfit & eidem K. 
L. adtunc & ibidem fidelter promifit, quod 4 
MaK 


A. Na ut, 


. . 4 bd oy » R » % pa „ 

— — DOM — — — 822 
1 21 "F f —— F f 

Few 3) #0 UT L1> 47 


— nay be laid" thath, jw" fectintis or 
Frafatum A. B. hae 2 ltd I 1. K. 


WER, 


cun 


i be ro'be'ymoverel. 


—＋ 
2 


ner er pro eiſden alrqualiter qe; licer 
al hoc Feciendand fred AB. 2% 2 


to die Apti pritis ange Dem ſupradi 
poſtea apud Coir Dublin” pradit? —— 
& Words" praditt ac infre Fur hujus Curia 


K. I. , ſed HF ei bu 
The Javre fox © ro rifle ol — ut 


conemave omnne recuſeont & adhuc retwſat, 
ol dampmuent ipfius K. L. deem hbrar” Heri. 


Et inde products ſeliam, Gt. | 
vu de prov 55 
Richardus Roe. 


EIS yas for Bricklayers work 
and materials. 


Com. Dublin H. 
eo videticet 


Reiner c. D. in 
* cunſtau Mar, Bt. pro 
— cum 1 
quinto anno 1722 K 
in O pradiſt in confideratione quod predict 
A, B. ante remipus illud ad ſpecial” inflantiam 
& requifitionem ipfies C. D. 8 
meviſſer pro praditt C. D. diverſe opera 

2 — "Angles Bricklayer's work, ) 
ia ipfites A. B. in- 


1 opria onera £8 cuſiag 
veniſſet & providiſſet — ( { Anglice _ 


. * 


Fo wages are to be rated, 
& camentum( Anglice morter,) & drver ſa ali 
materialia & res, neceſſarias que uſa ſuerun 
in & circa perfor mationem operum. pradi 
Super ſe afſumpft & cidem A. B. atfunc 
ibidem fide/tter promiſit, quod ipſe idem C. D. 
tantat denarior ſummis quant pradict A, I 
proinde rationabiliter habere meraiſſet eiden 
A. B. cum inde poſica requifitus eſſet, bene 
fideliter ſolvere & contentare vellet, & iden 
A. B. in fatto dicit quod it pradittut A. R 
proinde rationabiliter habere meruit decem li 
bras ſterl. videlicet apud K. pradict in Con 
praditt, unde pradittꝰ A. B. coden decrms 
quints die Aprilis anno Dom, 1722. ſupradi? 
cidem C. D. ibidem notitian dedit 
etian praditt C. D. . ſcil. cadem decimo 
gu into die Aprilis anno Dom ſupradict apud K. 
pradict in Con? pradict indebitatus 2 pra- 
far A. B. in aliis decem libris ſterl. tam pro alio 
opere Cæmentar ( Anglice Bricklayer's work ) 
per pradift' A. B. ad confimil” inſlanc & requi- 
ftion* ipfues C. D. pro codem C. D. ante tempus 
- ud fa® & performnat', quam pro lateribus 
& cemento ( Anglice bricks and morter) & 
aliis materialibus & rebus neceſſariis qua uſe 
fuerunt in & circa performation® ejuſdem 
9peris praditiꝰ per prediftf A. B. ad propria 
onera & cuſtagia ipfius A. B. pro perfor mation 
ejuſdem operit inven” & provis, & fic inde 
indebitas exiflen' praditf C. D. in confidera: 
tione inde, poſiea ſcil. rodem decimo qu into dit 
Aprilis anno Dom. 1722, 4% ſapr adi atud 
K. in Cm pradit?*, ſuper ſe aſſu mf & ciden 
A. B. adtunc & ibidem er proariſit. quod 
130 idem C. D. eaſdem decem bras ali“ men. 
 rwnejas eidem A. B. cum inde poſtea requifit 
eſſet bene & fideliter ſolvere ts contemare _ 
| 7 
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Au bow to be recovered. 205 
5 n, prediftus tamen C. D. promiſtones ( ... 

ſa els WY ſanpriones- ſuas praditt ar in forma praditta 

| fatas minime curans, fed machinans Of frau- 

tulemer inte ndens cundem A. B. in hac parte 

collide &f ſubdole decipere tf defraudere, præ- 

Mac. alts denariorum fſummas ſeu ali- 

qiem inde danarium cidem A. B. nondum ſolvit 

| aliqualiter comtemavn, licet 

pradi C. D. per eundem A. B. 


pro ei ſdem aliqualiter 


avit & adhuc recuſar, 


* 


al produc ſedan, er 


* 7 n * 
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Tus, G. 


rer aer. „ a 
ieee — why no 
ons, for Artificers work or wages; but the more Declarations 
foregoing one, with ſome few and proper va. for ned work. 

nations, may ſerve for other Artificers, and I rr 
would not protratt this little book by adding {SOUR 
unneceſſary :Precedents ; ' thoſe I have already 
ſet down under this Chapter, evince what 
| offered, And as to Day-labourers hire; I pre- And none for Day» 
ſume they don't uſually ( in this Kingdom) labourers hte. 
truſt their Maſters fuither.or longer, than the © whoa, 
ſum and time limited by the rar. 2 G. cap. 179 | 
for the recovery 'theteof hy the help of a Ju- ro 6 
ltice of Peace, thereſore I have omitted infer- 
.ru | 2 

t we may. bere juſt rake notice, that if one where one is indeb- 
is indebted to another upon a ſimple contract, ted upon a ſimple 6 
and the Plaintiff ſues for it upon a promiſe of Contract, the Plain. 
paying thereof, he muſt ſhew how the 


. 
* 
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— agreed malt. aver and: ſbew 2 


ESF Asien 


if 


delay per 3 4 
hr the ages — Bs this Same i naked, that, fe the 
— t 2 red. 24 3: tore 'ealy recovery: of 2 which, afrer the 
giftrate (aponcom- Ius June, e IG 


v 4 


of the County w 7 

no miles m ſuch Maſter's or Mills 

- ing-place, and if no Jultice lives 'wathin 
then the ne i 


tire m 
| Ton Corporate wherein ſuch 


Far 


3 
_ 


# 


— 
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— 
an 
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885 


Fri A nnen ie 


den Ladovren, Arrificer dn Servant, upon 


be os ſhe can*Freceive his or hee 40 
_—_ ck Maſter or Mifires,” or Perſon Ran 
"Peck or Peerofi of this Kingdom,) to r.. 


him, in which Summons the ſum The tus, te and 
expreſſed, and 'the place Place Of appearance 

ad time for ſuch Perſon's appearance ; for | 
; ns." be paid, no 6 d. for the Sum- 


a —— 74 
es and the Par- 


bim ties upon oath. 


1 
= 


SSECYASPED 


2A 


F 


or 


1 2 . 
=  ® 4 


t 3.2 » P ; 
Oy ' 
| "7 * "21 7 
* i TWO 
And ine 
15 . 1 
- 1 £ . * : 


Nat being a Peer os 


S 


upon oath, 
Matter or Mites og 


ng, (not be- 
om, ) to 


Kingd 


4 X 
2 or 


A 


W * e' 70 
. , 


Maſter or Miftrefs, or other 


or complained agajnit, on erm 
and to determine what ſhall 


Peereſs of this 


h Artifacer, in writi 


be os ſhe cant teceito bis or 
ſuch 


8 
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1 
75 


15 


rhe 
Perſon, to ſich 
'thal} not 


Pecs or 


57835 


12 
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And if ch Maſter or Miftreſs 


B 


« the aid Juſtice or Chief Magith 


rſpeftive oaths, 
Mi 
bourer,- 


Uk 
any 
de- 


No Servant ſhall re- 
cover ny. wages of 
vertue 


ſhall 
hire bit or berſelf. without: p ing ſuch 
Diſtha —— ——— 
| Chief Magiſtrate, ot prowing, by a: ſufficient 
Witnels on oath, that ſurh Diſtharge Dr Cen- 
ficare was given ta ſuch Servant! : Ve ina 
be like remedy ia AHloed ta all fliceaſed 
School- maſters and School · miſtreſſes 


ireſſes, 
for recovery of  ' teach 
REY de AS 


No Servant, Arti- 


far unleſs they exhibir their: complaint ati prof 
. I his Ah, cute the — — within three. calet 


. their complaint dar month der ſuch Servant is diſmiſſed from 
within"3 calendar or leaves his ſervice, or after ſuch Attificer & 
man Day: labourer hath done his work. x 


| _ And how to be recovered, . © 209 
"IF 9 81 1 he ny complaint cade If the complaint be 


by a e wg i It,2 to ſuch Julfice frivolous, the Far- 


Vibe fig 3 — forfeits a ſum 
; frivolous any 9 5 15 the- laid Juſtice g 2 oe 

Torn giſtrate may award any ſum not his goods, - 
ng 6d. for colts, to be levied by 5 
tant of Fe Juſtice. or Chief Magiſtrate, 

- che goods an Wa of the Perſon ma- | 
fich frivolous, complaint, ot put ſuch or may be pot in 
res th Ye publick Stoc 2 1 — not * . 
750 mea in caſe retule to * to pay e 
of} 9 erſon cam een "292" W 

5 "(ſee 4 Warrant 


oP. g e chu Far de Sratote in 
U¹ 


de by any bee or . | 
3 afſuant a even os . 


be- 


by 


the'Jut 


SIO [44 7 final n 


tl | | 
7 27% vel " 92 thing he If a Perſon hall be 
* Lay plead ſued, for doing any 
Aae 575 + ſpeciat matter thing in purſuance 


in evidence, and if Verdict or Judgment ſhall 1 3 


ler the Defends t, or the Plaintiff ſhall ifve, &c. 
non ſuited, the Defendant ſhall reco- 
Ver treble colts. © \ 


De of a DIS. Examination, "that he 


cent receive his wages. 


On, Dublin. . 
-—— E-0 
Couiity! taken upon oarh ee LR | 
8 Con, 0 of 07 2 
fie Hig” . 5 AF 
0 | 


Examination of 133 
in che — be 
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© This Examinant being duly Tworn upon the 
3 Holy Evangeliſts and examined. ' faith, that he 
2 If a Labourer, this Examinant was * retained as a menial Ser- 

„ oa vant with C. D of, £74. on the 24h, day of 
OI of, c. March laſt palt for the term of a quarter of x 
and that this Exa- Jear, ending the. 24th. day of Favre lalt, dy 
minant worked 20 whichrime this Examinant well and faith- 
©: D. andhae | ful ſerved the fad C. D. and that the aid G 
chere is jay dos P. diſmiſſed and diſcharged this Examinant 
to mis Examinaot from his ſaid ſervice, at the end of his fd 
' from theſaid C. D. term, vis. on the faid 24h. day of June all, 


: = 87 er and alſo then gaye this Examinant a Certificate 


tween the ſaid C. ary cs 
the time of the ſaid retainer, which ths Fo 
nn. W 


— Prece- 


A. B. TEE * coram me zu. 
8 | —_—_ n 
17 1041 
A Summons for. 4 Moſler Morden to 7 hi 
Servant wages. 5 
mera > f „ ld 
Coe. Due uch as complaint 
| bath been made unto m 
J. K Efe. (one of his Majeſty's Juſtices af 


the Peace for the ſuid County,) this preſent 
day upon oath, by A. B. your late men 


Servant [or, as the Me is, ] that he * 
ta! 


Aud how to be recovered. 21 f 
died by you for the ſpace of a quarter of a 
on the MW year, ending the 247b. day of June lalt, 
when you diſcharged him from your ſaid ſer- 
ice, and that you Jultly owe him 20 6. for 
wages for his ſaid ſervice, and that you refule 
or neglect to pay the ſame, Cor, which he 
can't receive of you, according to the words of 
the Stawte.]. Theſe are therefore to ſummon 
jou to appear before me, to anſwer the pre- 
miſſes, at my Dwelling-houſe at, E7c. on Mon- 
day next, being the 97h. day of this inſtant 
July, by nine of the clock in the forenoon, 
when 1 ſhall proceed to the hearing and deter- 
mining of the faid demand, according to the 
direction of the Statute in that caſe made and 
. Dared this 57h. day of Juby, anno 

1722. {or the quſtice may give it under 
his band and feal. } 

If che. Maſter don't appear, it may be pro- Proper for the u- 

per for the Jultice ro take an Affidavit in __ 47 — — 2 
ing of rhe ſervice of the Summons, before ve of wa 8 
be proceeds to the determining the demand, mons, if the Ma- 
o grants 2 Warrant for levying the wages, af- ſter don't appear, 
4n Affidavit of the ſervice of the Summons. 
Gm. Dublin. D. M B. of, Ec. came before 
ae 

that he this nt did, on Fi 
being the 62h. day of this inſtant July, de iver 
unto CD. of, &c. at bis Dwelling-houſe at, * If the Sommons 
&c, a Summons in writing under the hand of was delivered to 
L Efqr. a Jultice of Peace for the ſaid Conn. the Son. Daughter 


4 
2, 


III 


= uw 
— —_— 
. 

- 4 


or menial Servant, 

they 26 another perſ ae CI Ban: 

they were 16, or b on e ad 
Ard | 1 
2 ty, 


How wages are to be rated, 
ty, purporting that the ſaid C. D. was toappett 
before the 0 I. X. Eſqt. at his Dudlſag 
houſe at, c. on Monday then next follow. 
ing, by nine of the Clock in the forenoon,-to 
an{wer his refufing to pay the wages juſtly due 
from the ſaid C. D. to this Deponent. 


4A Firat coram me 900 
die Julii, Anno Don, 

1722. * 

| | N I. K 


A Warrant for levying @ Servants wages, 
To the Conltable of, To 
Hereas complaint w 


Com. Dublin. . X 
f W lately made unto me 


upon oath, by A. B. late Servant of C. D. 

c. that he being retained as a menial Set- 
vant by the ſaid C. D. for the term of a quar- 
ter of a year, did ſerve him during that time, 
and that the faid C. D. refuſed to pay the wa 
ges juſtly due to the faid A. B. and it having 
been alſo prov'd before me this preſent day up 
on oath, that the ſaid C. D. was duly ſervd 
with a Summons to appear before me, toſhew 
cauſe why he refuſed ro pay the ſame, and he 


having neglected to.appear accordingly, I = 
that 


ceeded this preſent day to the hearing 0 
ſaid demand, and do find and ad judge 
there is owing {rom the ſaid C D. to the faid 
A. B. the ſum of 20 5. fot wages due on d 
about the 24h. day ot June lalt, which the 
ſaid C D. hath, refuſed to pay. Theſe art 


the ſaid Conſtable, forthwith to ask ne 


therefore in his Majeſty's name to requize you 


Aud how to be recovered. 


the faid 20 4. of the aforeſaid C D. and if 


the faid 20.5, ſhall not be paid you. within 
*fix days after ſuch your demand, then that 
you. levy the ſame, together with 6 d. for the 
faid Summons, 6 d. for this warrant, and 12 d. 
for your own pains in executing thereof, by 
diltreſs and ſale of the goods and chattels of 


213 


* The Act ſays, 
within ſuch time as 
the juſtice ſhall di- 
rect, not exceeding 
10 days. 


the ſaid C. D. rendring to him the over plus if 


any be, and that you pay the ſame when recei- 
ved or levied to the ſaid A. B. deduQting to 
your ſelf the 12 d. in caſe you make ſuch di- 
lireſs. Hereof fail not. Given under my 
hand and ſeal this 9th. day of July, Anno 
Dom. 1722. | 


Or, it ſeems to be more agreeable to the More agreeable to 


Statute, if the Jullice, before he grants his 
Warrant for levying the wages by diſtreſs, iſ- 
ſues an Order in writing to the Maſter, ſhew- 
ing how he hath proceeded and determined, 
and thereby ordering the Maſter ro pay. what 
he hath adjudged to be due to the Servant, 
within the time he ſhall direct, therefore I 
ſhall here inſert ſuch an Order, and afterwards 
another Warrant. 8 


4n Order for the Maſter to pay the wages, 


which the Fuſtice adjudg'd to be due. 


To Mr. C. D. of, Cc. 


Com. Dublin, . LMraſmuch as complaint 

was lately made unto me 
upon oath, by .4. B. your late Servant, that 
he being retained by you as a menial Servant, 
for the ſpace of one. quarter of a year, ending 


de 24th, day of * laſt, did ſerve you du- 


? ring 


the Statute, to iſſue 
an Order before the 
Warrant. 


How wages are to be rated, 
ting that time, and that you have refuſed to 
pay the wages juſtly due to him, and it ha- 
ving been allo prov*d before me this day upon 
oath, that you was duly ſerved with a Sum 
mons to appear before me this day by nine of 
the clock in the forenoon, to ſhew cauſe w 
you refufed to pay the ſame, and you negl 
ing to appear accordingly,* I proceeded this 

ent day in the afternoon ro the hearing of 
the ſaid demand, according to the direction of 
the Statute in that caſe provided, and do find 
and ad judge that there is due and owing from 
you to the ſaid A4. B. the ſum of 20 x, for 
wages due on or about the ſaid 247, day of 
June laſt, and that you have refuſed to 
the ſame. Theſe are therefore to order, ane 
and require you, to pay the ſaid * 20 6. to the 
ſaid A. B. within 6 days after fight — — 
delivering _—_ this my Order, or you will be 
further proceeded againſt according to the ſaid 
Statute, Given under my hand and feal this 
oth, day of July, Anno Dom, 1722. | 


The Affidavit of ſervice of the Summons, 
may alſo ſerve for the ſervice of this Order, 
with a very little variation. And I ſhould 
think, what will be a good ſervice of the Sum- 
mons, will be a good ſervice of ſuch Order, 
tho' there is no ditection in the Statuts as to 
the ſervice of any ſuch Order, 5 


D 


F 


2 
* 


IWarant zo /evy 


On. Dublin. fr W 
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aid Summons, 6 d. for this Warrant, and 12 d. 


Aud how to be recovered. 
a Servant wages, upon the 


Maſters refuſing to pay, after being ſerved 
with 4 Summons and Order. 


To the Conſtable of, r. 


Hereas complaint was 
7 | lately made unto me 
upon oath, by A. B. late Servant of C. D. of, 
Cc. that he being retained as a menial Servant 
by the ſaid C. D. for the ſpace of one quarter 
of a year, did ſerve him duriqg that time, and 
that the ſaid C D. refuſed to. pay the wages 
juſtly due to the faid A. B. and it having been 
alſo prov'd before me upon oath, that the faid 
CD. was duly ſerv'd with a Sammons to ap- 
pear before me, to ſhew cauſe why he retuſed 
to pay the ſame, and be neglecting to appear 
accordingly, I ed to the heating of the 
faid demand, and did find and ad judge that 
there was owing from the ſaid C. D. to the faid 
A. B. the ſum of 20s. for wages due on or 
about the 24th. day of June lalt, wherefore I 
iſſued an Order in writing directed to the faid 


CD. thereby requiring him to pay the ſaid 20 5. 
within 6 days ar ght or elivery thereof, 
and it having been alſo prov'd before me this 
preſent day upon oath, that the ſaid C. D. was 
duly ferv'd with my ſaid Order, and notwith- _ 
ſtanding doth ftill refuſe to pay the ſaid 20. 
Theſe are therefore in his Majelty's name to 
command you the ſaid Conſtable, forthwith to 
levy the ſaid 20s. together with 6 d. for the 


for your own pains in executing thereof, by 
diltreſs and fale of the goods and chattels of 


the faid C D. rendring to him the overplus if 


O 4 any 


216 Hom wages are to be rated, 


any ba, and that you pay the ſame when levied 
to the {aid A. B. deducting to your ſelf the 
12d. fot executing this Warrant, Hereof fail 
not. Given; Des. | 


If a Servant falls Note, if a Servant retained for a year, ha 

ſick, or is — Oo pen within the time of his ſervice to fall ſick, 

n hit or to be hurt or lamed, or otherwiſe to become 

wages. | non polens in cor pore, by the ac of God, Ox 

5 | in doing his Maſter's buſineſs; yet it ſee 

dhe Maſter muſt not therefore put ſuch Servant 

away, nor abate any part of his wages for 

ſuch time, Dalt. Fuſt. 129. Bolt. Fuft, 133. 

Nelf. Juſt. 47. And it the Servant be retained 

or lefs than a year, it being very uſual in this 

Kingdom to retain Servants for a leſs time, and 

the Servant during his term falls fick, Ee. 

(1 preſume) a Juſtice of Peace (by his diſcre- 

tion) may order ſuch Servant his wages, As 
to putting away Servants, ſee Chap. 6, 


3. Where Servants ſhall not recover their 
« — 14 * 8 codgeg. 


f A Servant departs, If a Servant of his own accord departs from 
— his time, he his Maſter, before his time is ne he ſhall 
Joſes his wages. loſe all his wages. Dalr. Zuft. 129. Ne. 

8 Juſt. 47. See Chap, 5. Of departure of Ser- 
7 75 - Vants, | LING 
If the Servant agrees If a Maſter puts away his Servant, before 
to his being Pu. the end of his term, and the Servant agrees 
away, he k n thereto, the Servant ſhall have *no Action to 
wages -- Tecover any part of his wages. But if ſuch 
RIC), > Servant be within age, it ſeemerh ſuch agree- 


WU 
* 


. I preſume tis intended, no Action of debt or upon 
' the Statute of Labourers. | 


ment 


And how to be recovered. 

ment ſhall not prejudice the Servant. Dale, 
uſt. 129. = h | 
14 ſpaſs upon the Statute of Labourers, 2. 
vas agreed, that if a Man retains a Servant \ 
for a year, and diſcharges him at Eaſter in the | 
fame year, to which the Servant agreeth, he 
{hall not have an Action for any part ot his 
wages, for the ſervice done before nor after, 
for nothing is due until the end of the year; 
for the contract is entire and may not be ſevered. | 
Bro, Lab. 48. "Tis faid (in J.. Law. 275. ) If a Servant departs _ 
that if one e for d fervice, with or 
10/. this agreement is compleat, but if before ies, before the 
the year is expired, the Servant departs out of of his term, his 
his ſervice, or dies, or he parts by a ent wages are loſt, 
and conſent, his whole wages are loſt : Let if 
the money was to be paid quarterly, and he . 
ſerved one quarter, tis faid in this cafe, he ſhall a 
have the quartet's wages. | | | 
3 Dalton _—_— a _ to his o -A mg 

ing put away, before. the end ot his term; | 
tho? 12 have an Action | I preſume he in- hes 1 _ 
tends an Action of debt] for his wages, yet wages, he may have 
he may have the help of a Juſtice of Peace the help of a Juſtice. 
therein, Dalt, Juſl. 129. But then, (in this 
Kingdom) his demand muſt not exceed 31. | 
according to the late Statute before mentioned. EY 

And in an Action upon the caſe, if the Ma- And may have an 
'ſter and Servant parted by mutual conſent, A<tion upon the 
tho? within the term, vet (I conceive) the Ser- 
vant may recover, upon a Quantum meruit, 
for the time he ſerved. And may declare, 
that he was retained to ſerve qzamdiu amba- 
bus partibus placeret &c. or that the Defendant 
ptomiſſed ſo much money, in conſideration of 
ſervice performed at the Defendant's requeſt. 
dee belore in this Chapter, and alſo W 

N . we . 


ſ 
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bs 
* 


Haw mages are ta l rated, 


. * - 
, * = k 
* 
9 
—— _ 
* 
= * 
: 
— 
- Ls Y' 
”- 0 


* e before ſet down, which 
3 rther illuſtrate this matter. 
If a Setwant abſents- I, a Servant. ahſants himſelf from bis Ms 


himſelf, without liars 
| before the lex 5 vice, without conſent, before the ei 
dee ar , f eren it 2 he hath m 
* hath no remedy for ary > rae 
his wages. nil Seer, 


. 
. — 
> 


ving 


WM. =J< #- 17. 3 
See Dicharge ore in this Chapter, ) (hall be i to reo. 


Who 

n 

b 

3 ver any wages [by the aid of 2 hüllen d þ 
E 

4 

6 

a 

P 


Peace ] by vertue of the ſaid Statute, without 


* 125 _ , prodycing ſuch Diſcharge or Certificate before 
wwe C + 1 - the Jultice of Peace, or proving, by a ſufficient 
A; 5 1 -: Witnefs.on catd,. that the ſame was gives to 
This was enaQtel, ſoch Servant. And this was enacted, (as the 


for the more eſſectu- 
| preamble to this clauſe fays,) for the bettet 
. ad 8 Diſcharges and more effectual obliging Wong to obtain 
ere eee charges from their Malters or Milireſſes, or 
uch other Certificates as in the faid AQ are 
7, yp _ —_ 5 the Act, which 
. ., relates to the giving and © Dey 
FIC N a 
lt a Servant is And if 2 Servant 11 be puviſhed 
* for — 2 by vettue of Leys 1 SY 
ee 3nd the Maſter ſhall not defire that the Servant 


_ E | time f may | 


— 


3/ is-2 doubt whether be han 
2 — ſhall recover recover for hi lope 
any wages, for his ſervice before the time al v before. 
bis puniſhrvent, But in this caſe I ſubmit to 
the opinion and diſcretion of the Juſtice of | 
Peace, You will ſee ſomething more as too 


deren of Servams for miſdemeanors, by | | | 25 | 
NED in Chap, 8, Sf, 7. | „ 


— —ü— — 8 l 7 

| CHAP, xII. ' ene 21 

Who may take Apprentices, and what ee © 
number, and how 4 fur ſon - -Þ prog 


be an Apprentice, and hom an Ap- 
prentice remains. ſo to the Maſter's 


| KS 
b * 1 | 
* 


Executors, and of turning over T 
Apprentices to others. With forms + by 
of Indentures of Apprentiſbip, 2 "_ 
and of Bonds for the ruth of 2p: 5 1 
| Fame. EW +> ap 38. 


. 
| 


are 
dich 
any 
2.6, 
yan! 
the 
time 


hibited to work in any-lawful Trade, ao Man mag be 

[aw abbors idlenels (the mother of 1 

rice, ) and | principally in young Perlons, wha T 
ought in their youth (which is their ſeed · time 
to take lawful Sciences and Trades, which are 
profitable to the publick weal, and then they 
1 reap the fruit in cheir old age, gk.” 5 

0 


A T the Common Law, Mie — 
fort 


„„ Who may take Apprentices, 
Common Law ab- Youth makes a poor old Man. And the Com. 
hors Monopolies. mon Law abhors all*Monopolies, which pro- 
| hibit Perſons to work in any lawful Trades 
A a 53- in the caſe of the Taylors of þ 
wic | | 
Au Trades, which All Trades, as well mechanical as other 
avoid idleneſs and vyhich avoid idleneſs (the bane of the publick 
exerciſe Men for the eal,) and exerciſe Men and young Perſons 
in labour, for the maintenance of them and 
profi their Families, and encreaſing their ſubſtance, 
penner weal. - to ſerve the King when it ſhall be requiſite, are 
„ PR for the publick weal. 11 Rep. 86. 
TW3R. the caſe of Monopolies. E 
If 4nunskilfol Per- If he who takes upon him to work is un- 
ſon takes upon him skilful, his ignorance is ſufficient puniſhmentto 
to work, his ign% him, for imperitia eſi maxima Mechanicorun 
— _—_ pena, & quilibet querit in qualibet arte peri. 
If he does it amiſs, 793 and if any one takes upon him to work, 
Action lies againſt and does it amiſs, Action upon the caſe lies 
him. againlt him. 11 53, $4, 1 1 5 
Any one may work Any one may be a private Coo ay lor, 
in 4 Trade io his Brewer, Baker, Cc. i the houſe of another 
own or another's for the uſe of the Family, for every. one may 
2 4 rp of york in ſach private manner, altho' he had ne- libs 
| y, tho ne- < ae 
ver an Apprentice. ver been an Apprentice in the Trade. 11 Rep. me 
54. And. any Perſon may uſe the Trades afore- {uc 
de 
by 
pe 


ſaid or ſuch like, in his own houſe, forthe 

private uſe of his Family. Bolt. ZFuſt. 136. 

Without A& of Without Ac of Parliament, none may be 
| Parliament, none in any manner reſtrained to work in any law- all 
ma be teſtrained ful Trade. Alſo the Common Law, don't B 


ib rfon to uſe divers Myſteries or 

7 prohibit any Perfon to uſe divers My m 
2 Zu Trades at his pleaſure, and altho” this was pro- by 
none are prohibited hibited by the Sat. 37 Ed. 3. cap. 6. (where- 1: 
to uſe divers Trades — Fr 7 
at pleaſure, x ge: where Cuſtom may create a Monopoly, in Low Pt 
8 of Corporat, 223. I | — 


by 


by twas ordained, that A rtificers and Handi- mine 
cafts-people; ſhould hold them every one to e 
one Myſtery which he ſhould chuſe,) yer 
ſhortly after that reſtraint of free Trade, being 
bund prejudicial to the common wealth, was : 
at the next Parliament | ſcal. 3 8 Ed. 3. cop. Rt” 
2.] enacted, that all Perions ſhould be as free 54 b 
to uſe ſeveral Trades, as they were at any time 2 
Without an 4.9 


nd bows ons ſhallibe an Apprentice: 224 


— 


i there 
ſays, that an Ordinance cannot prohibit one to 
exerciſe a Trade, until he hath preſented him- 
ſel; before the Maſter and Wardens, c. ( as | 
the caſe there is,) or until they allow, him too 
be a Workman, for ſych in ns =P SY 
liberty and freedom of the Subject, and are 
means of extortion in drawing money from | 
ſuch Perſons, or for delay or ſome other ſubtile 
deviſe, or of opprefſion of young Tradeſmen 
by the ancient and rich of the ſame Trade, not 
permitting them to work in their Trade; ang 
all this is againſt Law and the common wealth. a 


8 
— 0 yuery, are 7 government | 
but not to reſtrain any in his lawful Myſtery — 


| yer). 2 
II Rep. 54. in the ſaid caſe of the Taylors of "= aa "_ 4 
Iſwich againſt William Sheninge. As to te 
power of Corporations to make By-laws, and 11. 6 


what By-laws are good and what not, ſee "os 


222 Pio may tal Apprentices, - 

of Law of Corporat. 14. Fortis neither 
— bat ewil what I have od, i — be 
be ſhewed how a 


Perſon may be free 
of a Corporation. 


May be 
poration, becauſe tis viually in 
Indentures” of | 


As, by Common ' As, by the Common Law, no Perſon is 
COSTS. hibieed ©6 follow any. cr divers —e—⅛ʃ 
— — . —— 
med wp take any 200. pe any number prentices or 
— Appren- Iuurbey - men; but by the Stature Law, certain 
Perles are refira;: ann are reſtrained as to the umber of A 
ned by Statute Law. Premnbioes and ournep-men they may take and 
| empl6y ; by an undient Statute, Aliens 
„ 
dicralt Trade here. As, 
By che Sa. IK. g. cap. Leon Att 
— — — 
a Servant to a Sub- any handicraft here, unleſs as 2 
jeR, per I R. 3. n W ce fel in the fame arr, on 
pail tv forfeit all is goods. £7) 
Nor make any Nd fach Alien ſhall make any cloth, or 
bot anp woc 26 work, on pain to forktit the 


craft n — 


cloth © made. 
Shall ſell his wares Such an Alien ſhall ſelt all his w ares in groß, 
mT" and not by retail, on pain to forfeir the value 
Wh: of the wares Ootbetwit ſold. 


2 And being an handicrafrs-mun, and intabi- 
Perſon s ding a houſe or chamber, ſhall not take 
work for him, un- any Apprentice, Servant or other Perſon to 

Jeb is Bos, Danghs work 12 — or to his uſe, unleſs it be his 
Dc Son or | ee 


And hom one ſhall be un ee 


ant otherwiſe taken. 

be pes iy 9 Pete to Be ig 
jearween the King and the Profecutor.” 
Proviſo, not to extend to Fo 


ing Boo into the Lay <= But this A 
b bow ref led, by the following Statutes and 
New Rules, as you will bn omg kg 

By ** at, ſs 24 & 1 2 2: She 4. 
(4p, 13. ID of encoar 


Proteſtant” Oe, ers 2 
and Peay in the in th Kng 


Abe K 


. 721 all Me 


T7 i 70 1 
1 „ e 5 


Dining or te Rate 


Quring any S or camo 
Mariners, den ibabit in th 


and all others who 
years ftam the end of that wt wit Ve 


Kingdotm, wirb intention that rhemiiives and 
Children after them Would inhatit fn forme 
part thereof, ſhould, aftet their 
their Stock and Family, and Mer their ta 
the oaths of Allegiance and f Sapremary be 
Jes $44 55: 
0 er and Connagght, 

his 78 855 (to be by them certifiel 1 75 


Chancery, be deemed the King's free and na- 
tural Subj 


Ss, apd that they, their Wives and 
Children, ſhob1d have and enjoy the Flt bene- 


ke 

0 

lis 1 

. — 
in 2 


to fotſefe 207. for every. Apprentice or 


lers, Arrificers, or others Working or jo 


NE Boks wrt hr A 
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How Sg 


are tO 
Don wtenieo 
bringing bf Books 
into the Kingdom. 
Nawirepelled. | 
8 Stran- 


— after arrival 
with their Stock and 


Family, and taking 


the Oaths, deem'd' 
free 


per 
| 14 & 15 Car. 2. 


FVide af. 


* 


** 
A » ͤDõꝛE ee tr et 


1 ho may ao Apprentices; 


fi of all Laws and Cuſtoms of of this Kingd 

as any natural 2 Subjects thereof. * 
And by this Statut, all Perſons, as wel 
Strangers and Aliens, as the King's Subjeck 
"of te Pe . who. ſhall be 
to be Free- ers, Artificets, Seamen, or othexwiſe $kil 
men of ang Corpo- [eq and. exerciſed in any Myſtery, Trade 
Manufacture or art of Navigation, who ſhall 
come. into. any City, Borough ot Priviledged 
Ton, with intent to inhabit. there, ſhall 
di oF requeſt, and upon payment ot tender 
3 obe . by way of.foe, unto the Chief My 
and Common Council, ot other Per- 
_ 8 0 e 20d make Freemen 
a » Town or Corporation, -where 
they RN be admitted Freemen 


vr. Society of any Trade, 
7 2 * he pn - 


zue lone, longer, to 10 hav . 85 
ges and 1 ns, 
an and pr roy as any Freeman of any 
Borough or Priviledged Town; and 
all Perſons who ſhall be admitted free as afore- 
ſaid, ſhall from thence forth be deemed Deni- 
zens. within this Kingdom. 
Proviſo, that all * Artificers and 
cata others, to be admitted Freemen as aforeſaid, 
: before they be ſo admitted; ſhall take the oaths 
of 8 and Allegiance, and * 


3 PE ny — 
| ted, and other oaths aye now appointed to be ta- 
ken in Feland inſtead thereof, by an Act made in 
r will alſo ſee after- 


= 


5 


5 


EN AAB 


r 
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uu how: one ſhall be an dpprovtice: 
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225 
oddet oaths as are accuſtomably taken by Free- 
men of Corporations, or Members of any 8 
Guild, Brotherhood or Society of rhe Trade, nes. 


| par and Sbon poy und bear 
* Frogs; Offices and Charges. 


— . , 
„ 


7 
ſter, Warden os other Governor of any 
fret, Workman ot Seaman, coming into. ihis or Seaman free of 


vely forſeit 
sithin” che fame, ſuch Magilirate,; Maſter, 
Warden or other Governors; reſpettively,: ſhall 5 * 
forfeit 100 L for ſuck his denial, And every Hou tber may 


Trader, Antficer,. Werkowa os Seaman, ſ0 fue relais. 
denied to n — — any Cor- 

poration, ot of any 5cciexy therein, Apen ten. 
der of 20 n by way of fine as afraid, and 
taking the oaths: of * Supremacy and | 
35 aforeſaid, before any Jultice of Peace of the 
County nent ad cent. to ſuch Corporation; or 
wherein the ſame is ſituated, ſhall thereupen 
be deemed a Freeman or e — 
Corporation: and Society W na- 
bir, and be denied admiſfon as alote aid, and 
thenceforth have and enjoy the Hberty: and. | 
Viledge of trading, working, buying os Jeaivg, = 

35 if he had been admitted à Freeman of ſuch 
Corporation, or Member of ſuch Society ther 

15, taking the uſual caths of ſuch Members, 


which any Juſtiee 1 near adjoining may 


* Vide infra, 


th 
LATE 


2 = _ 
= — or —_ E * 
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* — i , 


- — Me  - » ene I 


— — — — 


The Stat. 14 C 15 


ſeveral times. 


226 Who may tale Apprentices, 
adminilter, and bearing and ſuſtaining all ſuch 
Offices and Charges as aforeſaid, © | 
Any Perfon, dif- If any Perſons thall give any interroption or 
turbing ſuch Trad- diſturbance to any Trader, Artificer, Workm 
er, Artificer or _ or Seaman aforeſaid, to the hindring him in his 
mas, fbrlcits 20 . working, buying or ſelling, comfaty to the 

8 meaning of this Act, every ſuch Perſon ſhall 

R . 

No Stranger ſhall le Stranger born out of the King's obey. 
keep 5 6s fx Ap- fance, uſing any Trade, Mana, 1072 
prentices and Jour- ry or Octupation, and inhabiting within any of 


and cbey molt be * the Cities, Boroughs,” Towns, Suburbs and 


Proteftants, on for- Liberties thereof, or other places as aforeſaid, 


feiture of 107, for ' ſhall, at any one time; uſe, retain-and keepin 

each. his ſervice any Apprentices, or co- 

venant Servants above the number of fix, be. 

ſides his Sons or Daughters, who are all to be 

Proteltants, upon pain to loſe his freedom, and 

to forfeit 10 J. for every ſuch Apo 

Journeyman or other Servant, that he ſhall 

take or entertain above that number, the one 

How the forfeitures halt to the King, and ſo of all other forfeitures 

are to be divided mentioned in this Act, and the other half to 

and recovered. the Proſecutor, to be recovered by Action of 

Debt, Ec. © : | 

The clavſe that ex- The clauſe that exempted Proteſtant Strar- 

empts from Exciſe, gers from the payment of Exciſe, is not con- 
not continued. tinned, as you will ſee aſterwards. 

By the Sar. 4 G. cap. 9. the ſaid Star. 

Car. 2. ſo far aa 14 F 15 Car. 2. (which, as to the naturali- 

rhe ſame relates to Sno the had continuance only for 

Hach bern Strangert ſeven years from the end of that Parliament; 

- but by an AQ, 4 W.. and M. was revived 'for 

ſeven years, from the 'end of the rhen preſent 

Seſſion of Parliament; and alſo by an Act 2 4. 

was, ſo far forth as the ſame relates to the en- 

' couraging- Proteſtant Strangers, with ſome al. 

| relations, 


empts them from pay 


And how one ſhall be an Apprentice. 


terations, revived and continued for five years, 

from 25th. March, 1704. and to the end of 

the then next Seſſion ot Parliament,) is here And is revived and 

by revived and made perpetual, fo far forth made perpetua), 

25 the ſame relates to the encouraging Prote- cher a__ 

{tant Strangers, other than the clauſe which ex- _— 4 G. 

ment of Exciſe. | 
Proviſo, that no Perſon ſhall have the be- Muſt take the oaths 

nefit of the ſaid AR, until ſuch Perſon (hall, now 7 

inſtead of the oaths of Allegiance and Supre- . 4 of nagt and 

macy in the ſaid Act mentioned, take the ſe- g,uremacy. 

veral oaths mentioned and appointed to be ta- | 

ken in Ireland, by an Act made in England, 

2 IV. and M. {which fee in this AR at large, 

or in my Abridgment thereof,] and make and 

ſubſcribe the Declaration againſt tranſubſtanti- 

ation, and alſo take the Oath of abjuration, 

[which ſee bi Supra] | | 
Proviſo, that ſach freedom in any City, Freedom to conti- 
Borough or Town Corporate, ſhall not be of 2 during teſidence 
any uſe to any ſuch Stranger or Foreigner, nor 

continue longer, than while he,” ſhe or they 


227 


. {hall dwell or refide there. 


All ſuch Strangers who ſhall come and ſet- Shall be freed from 
tle in-any Corporation of this Kingdom, ſhall Corporation dcr y 
be freed from all Corporations Taxes, and ,aars after their 
from being obliged to undergo any Corpora- ſettling, 
tion Offices that ſhall bring any expence along | 
with them, for ſeven years after their coming " 
into and ſettling in this Kingdom. | 

By the New Rules, made r — ow: By —— bom: 
tenant and Council in 1672. | which have t 
force of an Act of 3 by vertue of a =_ yg wn nr" 
clauſe in the Stat. 17 E7 18 Car. 2. ſeſs. 5. cap. mittel Freemen of 
12 all Foreigners, 
well others as Proteſtants, who ſhall be Mer- Payment of 20. 
chants, Traders, 1 rr Seamen, or _ 

| 2 wi 


ſtants, ſhall Ge ad. 
Strangers and Aliens, as Corporations, upon 
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Who may take Apprentices, 


wile skilled and exerciſed in any Myſtery, 
Trade, Manufacture or art of Navigation, who 
ſhall come into any City, Walled-rown or 
Corporation, with intent to inhabit there, ſhall, 
upon requelf, and upon payment or tender of 
20 s. by way of fine, unto the Magiſtrate and 
Common Council, or other Perſons authorized 
to admit Freemen, be admitted a Freeman 
thereof, and. if he deſites it, of all or any 
Guild, Brothethood or Society of any Trade 


How the freedom is or Myſtery within the ſame, during his refi- 


to continue, 


Muſt take the oaths, Proviſo, that all ſuch 
and others, to bs admitted Freemen as afore- 


and pay the uſual 
charges. 


i 


dence for the molt part, and his Family's con- 
ſtant inhabiting in the Kingdom, and no longer, 
and ſhall have and enjoy all priviledges and 
immunities as any Freeman thereof; and every 
ſuch Perſon ſhall from thenceforth be deemed 
a Denizen of this Kingdom. 

Artificers 


ſaid, ſhall take the oath of Allegiance, | ite 
before, as to the oaths that are now appointed 
to be taken, ] and alfo ſuch other oaths, as ate 
accultomably taken by Freemen of any ſuch 
reſpective Co 
any ſuch Guild or Society, in caſe they ſhall 
defire to be incorporated into any ſuch Guild or 
Society, and ſhall pay ſuch charges as Freemen 
(the King's Subjects) uſe to pay, and no 


More. 


Penalty on Magi- 
ſtrates, Mafters and 
Wardens,. for re- 


fuſing to admit ſuch Tefuſe to admit any ſuch Stranger, bein 


Strangers to be 
Freemen, 


If any Magiſtrate, or other Perſons authoriz- 
ed as aforeſaid, or any Maſter or Warden, 2 
| - 
chant, Trader, Artificer, Workman or Seaman, 
coming into this Kingdom, with intent 25 
atoreſaid,. to be a Freeman of the Corporation 
where they intend to inhabir, or to be a Bro- 


ther or Member of any Brotherhood or Society 


within 


rations, or by the Members of 


- 


And how ons ſhall be an Apprentice. 


within the ſame, every ſuch Magiſtrate, Ma- 


ter and Wardens reſpeQively, ſhall, upon 

int and proof of ſuch retuſal, before the 

Lieutenant and Council, be by their or- 

der disftanchiſed, and from thencetorth inca- 

ble (without their licenſe ) of being made a 
Freeman or Member of any ſuch Corporation. 
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And every ſuch Stranger, upon tender of Such Stranger may 


20s. by way of a fine as aforeſaid, and taking 
the oath of Allegianee, before any Jultice of 


tender 20 s. and 
take yo 
| <P fore a Juſtice 
Peace of the County next ad oimng to fuch Peace, — have the 


Corporation, or wherein the ſame is ſituated, ſame priviledges, as 


ſhall thereupon 


any Trade or Myſtery, where he ſhall reſide, 
and be denied admifhon as aforeſaid, and from 
thenceforth have and enjoy the liberty and pri- 
viledge of trading, working, buying or ſel- 
ling, as if admitted # Freeman of ſuch Cor- 
poration, or Member of ſuch Society, taking 
the. uſual oaths of ſuch Freemen or Members, 
(which any Juſtice of Peace near adjoining 


may adminiſter, and paying all ſuch charges | 


25 aforeſaid. 


be deemed a Freeman of the if 
ſaid Corporation, Brotherhood or Society of 


admitted a Free. 


If any Perſon ſhall give any interruption or penalty on Perſons 
diſturbance to any ſuch Stranger, contrary to giving interruption 


the meaning hereof; the Perſon ſo offending 2 ſuch 


ſhall, upon like complaint and proof of his 
oftence, before the Lord Lieutenant and Coun- 
cil, be by. their order disfranchiſed, and from 


thenceforth incapable (without their licenſe ) 


of being made a Freeman or Member of any 
ſuch Corporation. See the reſt of the Rules 
and Orders, for regulating all Cities, Walled- 
towns and Corporations in this Kingdom, 
they may be had together at a ſmall price, 

 # ore, 


Strangers. 
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Tho. end —4 im · Note, the oath, commonly called the little oath, 
potect on embed impoſed on Members of Corporations by the 
7 Ruler, BY New Rules, viz. on Mayors, Recorders 
taken away fer 4 Sherifts, Treaſurers, Aldermen, Town Clerks, 
G. Common Council Men, Maſters and Wardens, 
Ts | is taken away per 4 G. cap. 3. 
None was to be ad- By the Stat. 10 H. 7. cap. 7. *ewas enated, 
mitted free, but an that no City or Great Town, ſhould admit any 
Fo * ＋ E 7. to be a Freeman within the fame, but ſuch a; 
Now altered. had been Apprentice or continually inhabited 
therein. But this is now altered by the before 
mentioned Statutes and New Rules, 
A Man may be made *Tis ſaid a Man may be made free of a Cor- 
free three manner of poration three manner of ways, 1. By ſerving 
hath, 5 an Apprentiſhip. 2. By being born a Free- 
man, as the eldeſt ſon. 3. By redemprion, 
Perſons may buy their Freedom. If a Cor- 
poration will admit a Man into priviledges, 
tis reaſon they ſhould have a ſum of money; 
did the Charter coſt nothing? Cart. Rep. 114. 
Mayor and Commonalty of Colchefler againlt 
Price of redemption Goodwin. Law of orat. 215. But this 
now ſettled, as to matter of redemption, ſeems now to be ſettled 
3 take by the ſaid Statutes and Rules, as to Traders 
REY and Artificers that will rake the oaths now ap- 
poinred, 85 ny ele | p 
| Perſon uſing the By the at. 7 N. 3. %s. I. cap. 5. no Fer- 
= 9 — fre- ſon, uſing the Myſtery or Art K making any 
arms, ſwords or Jocks or barrels for guns or other fire-arms, or 
| other weapons, of making ſwords, bagonets, skeins, knives 
| — for fei- Or other weapons, ſhall take to Prentice, le- 
ture of 201. fer ceive or inſtruct as an Apprentice, any Papiſt, 
W. 3. on pain to forfeit 20 J. for every ſuch offence, 


4 moiety to the toberecovered by Bill, c. one moiety to the 
Froſecutor. King, and the other to the Proſecutor, . - 
Indenture and And the Indenture of Apprenticeſhip, and all 


Bonds, ſhall be void. Bonds and Contracts made on ſuch _— 


And hom one ſball be an Apprentice. 231 

ſhall be void; and every ſuch Papiit, put to be The Popiſh Ap- 

an Apprentice contrary. to this Act, and who prentice, who thall 

ſhall exerciſe the ſad Art or Myltery, ſhall, nan fn fen Art 

for every ſuch offence in executing the ſaid e 

Art or Myſtery or any part thereof, torſeit 204 

to 8 7 divided 15 aforeſaid. 
e 8 ces of Peace, Mayors a 

7 : Fr 1 f Corporations, to 

orporate, reſpet lively, ate to ſend for. all 2 Cee 

Apprentices of ſuch Perſons exerciſing the {ail Ne es had ow 

Art, whom they ſhall ſuſpect, and tender them ger them the Oaths. 

the Oaths [now appointed inltead of the oath 

of Supremacy, ] and the Declaration againſt 

tranſubſtantiation in the ſaid Act mentioned, 

[which ſee in the Statute at large, or in my a- 


ſrce, Tit. Oaths. Fuer 5 ; ; ( 

And. the wr of. ſuch Perſon to take the Refuſal to take the 
ſaid Oaths or ſubſcribe the {aid Declaration, Oaths, a conviction 
ſhall be a conviQtion of bis being guilty; as al- f the — 
ſo cf the. Maſter of ſuch. Apprentice, unleſs of the Maler. 
ſuch Maſter ſhall prove that ſuch Apprentice, | 
at the time of entiing his-ſervice, was known 

or reputed.to be a Proteltant. t. 

By the Stat. 6 H. cap. 6. no Attorney, No Attorney, Sin 
Six Clerk, Sellicicor, Officer or Deputy Offi- Cietk- abt take 
cer in any of the Four Courts, or in | Court Papift tb be his ads 
of Record in this Kingdom, or in any Ecclefia- prentice or Clerk, 
{lical Court or Court of Admiralty, ſhall take on forfeiture of 
or have any Papilt or reputed Papilt to be his 30 J. P 5 4 
Apprentice or Clerk, on forfeiture of 50 , to 
1 7 be recovered by — Ec. 

By the Stat. 8 d. cap. 3. no Papiſt, who in of an 
ſhall be permitted to Blew any Trade, Craft N. mn 
or Myſtery in this Kingdom, ſhall take or keep hempen and flaxen 
more than two Apprentices at a time, in any mn adus) ſhall 


luch Trade, Craft or Myſtery, (except the _— at 


other juftices, Mayors and 


of Cities, Boroughs and Towns other Head Officers. , 


. 
- : 


: a time, or for a leſs term than 7 years, on ſorfeiture of 100 4, i 


P 4 hempen 


| 1 Who may 505 ba: 1 pr entice, "= . 
Sen fl flaxen 2 and that for no 

is enricefhip than ſeven years, 

1 a Papiſt ſhall offend 


ny the dee dan ewo Apprentites or by 
ar 


rentices for a lefs term, hall forfeit 

„ — ſuch. offence, to be recovered 

„i r ole 2H 4; cept 
2 * 0 W, vig 2 H. 4. cap. 1 

— foe OE „ that {Could not — ** bog. 


nd 46%, by the 
8 Frag Land ot Rent, pat their vildren tote 


Ap within any City or tough, But 
rentices in a A= . | | 
— of tis now Objolete. | 8 2 we. 


W 7 


— We tote now tofhew en 
Apprenie how 1. How @ Per fon ſhell be an 


Apprentice, 
he ſhall — „% 2, How an Apprentice ſhall remain an Ap- 


ver, prentice #4 eri, Exreutors. And, 
* over. 3'Of- Turning over Apprentices * mo Ku 
8 3 1. How @ Perſe for phe an 4 
be on Apprentice., An 2 is ohe, thar is mes co- 
An Apprentice is we aT or Artffcer for a 


one bound by cove» 
nn 4 | cert 
Fradefman'or Ar- uh 
tificer, n E 
that the Maſter" iT; 


(for "the moſt part ſever! yea , 
iff n, that the Maſter: ſhah; 4 
met bim in his Art or Kay 
entree.” rin They 
'Sit 51 tha 


L. P. Af 
* 0 = \ 2 | E 7 7X 1 CT 25 


; of Lr 8 1155 
in that hit They arc Servants by covenant, 
a time. Ver ꝛcis ſnid ( in Chamb. Fr. r. 915 


that if a Gentleman bè bound an Apprentice to 
2 Merchant or _ Trade, he hach not there- 
res oof) by ff his degree of gentility, And therefore 
the Gentry and ni Nobility of England; have not 

+  diſddihedfo to Apen of their younget Chil- 


den * As 


Frs Arnd 
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An Apprentice mult be retained by Inden- Mot r 
me, and by the name of an Appremice expre- * 
ly, or elſe he ie no Apptenrice, altho be be Tents, | 
bound. Dalr. feſt. 126. TH 

A Maſter cannot diſchatge his Apprentice by An WT 
word, (as he may his retained Servant, as you be but by weiting, 
will ſee in hep. 6.) becauſe an Apptentice 2 
camot be but by writing, and therefore cannot 2 
bediſcharped' but by writing. Bro. Lab. 30. 

In Bro, Lab. 30. by Markham and Aſcue An Infant may bind 
Joltices, an Infant may bind himſelf to be an himſelf Apprentice, 
Apprentice; but 1 and Paſion Juſtices dut that is by Cu- 
fd, that is by Catom and berg Common an Lau. r. 
Law. Apprentices are not within the Statute 


of Labourers, as you will ſee' in Chop. 2. 


And an Infant to be retained in ſervics, by ver- 
we of the Stattite of Lihourers, if '2 Man, 
mult be tburteen, and” if a Woman; evehrs 
years of 2 or the retainer will not be good, 
as you US ſos - 6. | 
An Apprentice ſhall be by bis laden An Apprentice han 
ure, notwitfiftanding his -nonage of one and be bound by his 
twenty yeats, but not oy" bis Covenant, SEEPE gaming — — 
by Cultam as in London,) therefote he 4 bat tis by Cufton, * 
rent or ſome Friend is — bound for. the mater be Sm 


Apprentice in Country' aces, Jus Taper. give a Bond. 


144, And is. uſual for in Dablin, to 
take Bonds for the truth of their Apprentices, 
2 — 3 — — 
# You vill ſee aſterwards in this Chapter, as to ſome 
Zn. 


* 


/ 
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By the Cuſtom of By the Cuſtom of * London, an Infant aboy: 
Wong 14 and under ſourieen, and under the age of one and tweny 
21 may bind him- ars, may bind himſelf Apprentice, and the 
ſelf Apprentice, and Maſter ſhall have tale remedium, as if he wx 
the Maſter ſhall one and twenty. And the Maſter need not 
5 * alen that the Cuſtom is, that he ſhall haze 
: Action of covenant againſt the Apprentice; 
for tale remedium implies as much. Law 
Corporat. 273. In Mould and Walis's al: 
in Action of covenant againlt an Apprentice, by © 
on breach aſſigned for not ſerving. *T was faid In 
by Allen, that all the Precedents are to count Wl again 
on the Cuſtom, that being the very ground of fervic 
the Action. But by Tw:/den, the Action is the It 
founded on the Covenant, not on the Cultom. twat 
1 Kb. 376, denti 
In Horn and Chandler's caſe, on Action of I adva 
covenant on the Cuſtom of London againſt an W tie * 
Infant bound Apprentice, and breach alledgd WU — 
A 0 21 


* As to the Cuſtoms of — RS 
opportunity to acquaint my . 
being no ſuch Cuſtoms printed, that I have met with, 
d | would not impoſe any thing upon my Readers 
| authority, without ſome ſafficient groapd. 
x But "tis probable, that the like Cuſtom may be in 
p Dublin; for ſame of the Cuſtoms of London, are 
ſo here, and (I prefume ) were taken from thence. 
As the Foreign Attac , whereby a Man may . 


tach money or goods jn the hands of à Strange!, 
hilt he is within the Liberty. Alſo a Feme covert, 


her Huſband ; and an Action may be likevile 
brought againſt her, without naming her Huſland. 
So one may be arreſted before the day of paymen!, 
force him to find better ſurety ; but he ſhall 90 
compelled to pay before the day of payment 
| You will ſee more as to theſe Cuſtoms in my 
. of Sher. 32, 469. Theſe are ſome of the Cuſtoms 
of London, and I have beeg in ormed are ſo i 


11 
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And bow one ſhall be an Apprentice. 
in d the Defendant pleads tender to 
r hoc, that he refuſed to ſerve. 
To which the Plaintiff demurr'd ; by Twi/den, 
he wa the Covenant doth not lie to turn the Infant to Covenant dont lie 
damages, albeit by ſuch Cuſtom the Infant may — * 
ll ave J te bound, and the Juſtices or Chamberlain may Cuftenm be may be 
entice; W puniſh him for nor ſerving, but no Action li- bound, and Juſtices 
Law eth, to which the reſt inclined. 2 Keb. 687, may puniſh him for 
io. But this point is more fully reported dot ſerving. 
entice, by Coke in the following caſe, via. | 


as faid In ny and ang hs caſe, on 8 
count I againſt an Apprentice for departing from his 
und of Wl fervice, he pleaded, that, at the time of making 
tion is Ml the Indenture, he was within age. Upon which 
ultom. W 'wwas demuri'd ; and twas ſaid, that the In- 
| denture ſhould bind him, becauſe *rwas for his 
tion of W advantage to be inſtrufted in a Trade, alſo by 
1 - the Stat. 5 Eig. he is compellable to be bound 
— i * TheStet.5 Blix. cop. 4. is the general Statute in Eng- 
ef fend i greeted, coorning Ge hiring taking. 
there concerning the 
2 with keeping, departing, 2 
Leader Servants, Workmen, Tradeſmen, Artificers, A 
Frog — Journeymen and Labourers, and all other Sta- 
2 G0 May of them are fill io force here by 
thence. w, as you will ſee in Chap. 1.) are there repealed 
nay at- by this Statute, but it don't extend to Feland; yet it 
ranger, 11 of Peace in this Kingdom, ſometimes 
vithout Apprentices in Le entire dy that | 
ikewile there are no particular directions by the Common 
uſl and. Law, Cuftom and Statute Law of force here, and, | 
yment, as Sir Rich. Bolton ſays in another caſe, that Statute | 
all got may (upon ſuch occaſions ) ſerve for a good di- 
yment, redlion to thefn, as I ſhall have occaſion more par- 
y Office ticularly to obſerve in Chap. 14. The Stat. 2 G. cap. | 
uſtoms 17. is the only Statute in Ireland concerning Appren.. / 4 
ſo in tices, and you will ſee as much of this Statute as re- | 
in lates to them in Chap. 16, 17. | | 


cut 
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out an Apprentice, [ and alſo by that Sta 
an Apprentice ſhall be bound by his — 

maotwichſtanding his nonage of one and tuen 
Reſolved, tho' an years. | But *rwas reſolved, that althoꝰ an lu 
Infant may bind t may voluntarily bind himſelf an Appten 
himſelf Apprentice, tice. and if he continues an Apprentice for { 


1 ven yeats, he may have the benefit and uſe of 


his Trade; yet neither at the Common Lay, 
nor by the words of the Star. 5 Eliz. a Cove. 

. nant or Obligation of an Infant for his Ap 
If he misbehaves tifhip ſhall bind him, but if he misbehaveth 
himſelf, the Maſter himfelf, the Maſter may correct him in his ſe 
— wr _ vice, or cotnplain to a Juſtice of Peace to have 
— him puniſhed ; but no remedy lieth againſt an 
Infant upon the Covenant. Hill. 5 Car. 1. Oo. 
Reſolved otherwiſe Car. 129, But *rwas teſolved in Stantorrs caſe, 
in Stenton's cale, Trin. 25 Eli to be a good Cuſtom in Londor, 
that if an Infant binds himſelf Apprentice by 
Irdemture, wirtrCoverams comprtxed thetein, 2. 
that he ſhall be bound by theſe Covenants as IN pren: 
if of full age. Moor, 135. 2 D' Anu. Abr. At 
21, 422, See Co. Eis. 159. Walker and pren 
cholſon's caſe, Hat. 64. in Jennings and a 
Pitmar's caſe. As to the power of Maſters 
to cortett their Apprentices and Servants, ſce 
Gap. 7, 8. And as to the power. of. Jullites 
of Peace to puniſh diſorderly Servants and Ap- 

prenrices, ſte Chap. 8, 1. 
Can't be bound by An Infant cannot be bound by collateral Co- 
; collateral covenants. yenants, but only of Apprenticeſhip, 1 Ke), 

376. in the caſe of _— and — < 
pprentice be And in London, it the Apprentice et 
—— 14, Inden- the age of fourteen years, at the time of his 
ture not good in binding, tis aid the Indenture is not good. 
London, Tus Imper . 180. . 2 1 
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In London, if an Apprentice ſhall be bound If an Apprentice be 
for eight, nine or ten years, and be enrolled, bound for g. g or 
he ſhall be compelled to ſerve the full term, roll. be — 
ind cannot be diſcharged from his Maſter after the full term. 
ſeven years ſervice. m 181. | | 
If any Malter refuſes to make his Apprentice Mafter may be forc- 
free, when his time is expired, ſach Apprentice <4 to make his Ap- 
may (if he hath duly ſerved ) force his Maſter P entice free, 
to make him free, by ſummoning him before 
the Court of Aldermen, or before the Cham- 
berlain of London, for the time bei Did. 
See Law of Corporat. 276. In other 
tions, the Apprentice may have a Ma s 
directed to the Mayor, c. to make him free, 
if the Maſter refuſes to do it. Lew of Cor- 
forat, ibid. See before the Sear. 14 & 15 Car. 
2, 4 G. and the New Rules. 


2. How an Apprentice ſhall remain an Ap. 2. Haw an Appacn- 


prentice to the Maſler*s Executors. ORR PS 
Action of covenant was brought by an Ap Apprentice brought 


Fer of the Defcadant, had corenangnd 5 Exec, For tat 

eſtatot of th covenanted to =zecutor, tor 

inltru8t the Plaintiff in the art of a Sadler for Tagazs ln 

leven years, and to ſind him meat, drink, Ec. put him away, &c, 

during the term; and yet the Defendant, after 

the death ot the Teſtator, put the Plaintiff out 

cf the houſe and ſervice, & ſic kept him from 

meat, drink, c. And at fit, upon Demur- 

ier, the Court ſeemed, that the Er fic was not 

a ſufficient avetment of the breach, bur after- 

wards '( Uiz. the next Michaelmat Term) they 

gave Judgment for the Plaintiff notwithſtand- 

ing that, and twas faid upon motion in a like 

caſe, that the Er /ic is but matter of form. 

Per Curiam, the Apprentice remains an Ap- Per Cariam, the Ap- 

pientice to the Executor, for altho' he cannot prentice remains ſo 
inſtruct to the Executor. 
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inltruct him, yet he ought to find him meat, 
drink, £7c. during the ſeven years, and the 
word | term | doth not determine, but outlaft; 
the life of the Teſtator as to this. Trin, 16 
Car. 2. B. R. 1 Sid 216. Wadſworth againlt 
Gye. This caſe is thus reported by Keble, 

In an an Action of Covenant by an Appren- 
tice againſt the Widow of his Maſter, who was 
to inſtruct him. and cauſe him to be inſtructed 
in the art of a Sadler, and to find him meat and 


drink, for and during the term of ſeven years 
The breach was aſſigned, in turning him away. 


contrary to his will, & fic conventionem fregn. 


To which the Defendant demurr'd generally; 


for altho* the Teſtatoiꝰs Executors are bound to 
find meat and drink, vet the breach mult be 
aſſigned in the default thereof, and not thus 
generally, & fic, &c, Hide conceived this 
| Covenant to inſtruct, is not gone by his 

eath, altho? there be no particular Cuſtom, as 
in London, eſpecially fince * 5 E/:z. to which 
the Court inclined, T7, 16 Car. 2. B. R. 
1 Kb. 761. This was ad journ'd to the Mi 
chaelmas Term following, and in p. 826. we 
find the caſe further reported, thus. 


. 


* 


: * Tho! chis Statute, as I have ſaid a little before, dont 


extend to this Kingdom, (I conceive ) it don't 
aſſect the ſaid caſe a 60s here; ad we may 
. ſerve, that ti menti ith an ially 
The Reader will pardon my caution 


7. the Statute Law of England very much differs 
from that of ireland, and therefore any Perſon 
( who is no Lawyer or pretty well acquainted wi 
the Statute Law, ) may be ſometimes at a loſs, 
Engliſh Treatiſes of the Law, how directly 
diſtinguiſh what Statute Law is of force here, 
what is not. —_—_ 


=? | 
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4nd how one ſball be an Apprentice. 

In Covenant to inſtrutt an Apprentice, or 
cauſe him to be inſtructed in the trade of a Sad- 
ler, and to find him meat, drink and lodging, 
during the term- The Plaintiff ſheweth the 
Teltato1's death, and that ſuch a day he was 
turned out of doors by the Defendant, EY ſic 
conventionem jregit in hoc, vis. not inſtru- 
Qing him, and not finding him meat and drink. 
To which the Defendant demurr'd, becauſe that perſbnal covenant, 


is a* perſonal Covenant, and diſcharged by as onl to inflruRt, 
dea Deer bog as being no Cu. is diſcharged by 


ſom. And all the Court inclined, that bad it * 

been only to inſtruQt, it had been diſcharged ; 

but being complex, to inltruft and find meat, But to inſtruct and 
is not ; and if it were, yet the breach is ſuffi» find meat, is not. 
ciently aſſigned, if either part be true, as here, 

in turning him out. Judgment for the Plain- 

tiff, Mich. 16 Car. 2. 1 Kb. 820. See 


 CunneP's caſe infra. 


Tis faid, that Executors ſhall in point of executors liable in 
charge, be liable to inſtruct Apprentices in the point of charge to 
Trade as the Maſter was, but not e of mftrue, not in point 
contract. Fur Imper. 146. As to the pow- „f nat. 
er of Juſtices of the Peace to diſplace and 
remove Apprentices, where they are left with- 
out inſtruttion by the death of their Maſters, 
ſee Chap. 16. | 


3. Of turning over Apprentices to others, 3. Of turning over 
— . — | x —— Apprenixces. 
Note, where an Action is to be grounded on a per- 

ſonal Covenant, viz. for a thing to be done by the 

perſon of the Covenanter, upon the death of the 

party by or 66 aha AB Cage ent ma the ARi- 

on die and is and neither Executors or 

Adminiftrators can fue or be ſued in it. See my Of- 

Ice of Sheriffs and Coroners, 693. 
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The 


240 Who way take Apprentices, 
Cuſtom of London, The*Cultom of Landon is, to turn over an 
A I . one gn and be to 
pr whom | pprentice is turned over, may 
K vp wg have an Action of Covenant. Lam Corpo 
prentice is turned 4, 273, k 266 1:15 £40434 
may have Covenant. In Action of covenant, *twas moved in a- 

1 reſt of Judgment, ſhewing the Cuſtom of Lor. 
don, to turn over an ice from one to 
another, and that ſuch to whom ſuch; Appre 

tice is turned, may have an Attion of cove. 
_ nant upon ſpecial on the ſeveral breaches 

aſhgoed, and Verdi, for the Phaimiff, 1. 
That the breach is, a abſiraxit ſe a. ſervi 
ria ſd many nights, and during that time did 
not ſerve him, which per Cur ian, being found 
againſt him, is goed enough. 2. That be did 
not ſervę according to his Covenants, whereas 
no Covenant was made wich the Plaintiff, yet 
if this ſecond Covenant had been omitted, it 
bad been god enough, and the coneluſion & 
fic non tenuit conventionem made with the 
Flaintiff, is as well 8 could be. ' Judgment 
bor thePlaintiff, 1 Keb. 250. Bowcbies again 


( aſter. 1 2521 904 43> 2238 9 
In Landon, when is Rid, in Londen, when an Apprentice 
an Apprentice is to is hy cnſent of bis Maſtes, to be tutned over 
be turned over, it to another Maſter of the ſame trade it cannot 
n be done by any Scrivener, but the Apprentice 
be before the Com Oughr t be fuſi turned over before the Compa- 
pany and Chambe- ny where he was bound, and then to be turned 
_ over beforg. the Chamberlain. And fa;rher, if 
| an Apprentice be turned over by the» Comp. 
ny only, it is no obligmion io the ſecond Ma- 


bare been told the ſame. Caftam-is in Bes As | 
to ſome of the of Londan, and of the like 
being in Dublin, ſee before in this Chapter. 
N ſter 


ERS EDPESS HATS 


in a. 


5 Krass s F 


FS © 


«AF 


ſecond Malter at dis pleaſure, by 
Indentures 
be done Wirhour the 
his ſecond Maſter, bait 
before the Chamberlain, the ſecond Mallet 


made for nine years or more. Tus Iniper 17 97 ow, 
180. I have been told the Cuttom''s i D- 8 
be e e ee 


he was bound. 


H — 


4nd how one ſhall be an Apprentice: = 
fer to keep ſuch Apprentice, nor is the Ap- 

po 0 ve the ſecond My. | 
t 


may depart from the ſervice of ſuch 


ſving our his 

inft his on I which may 
or knowledge of 

{ he be rurned ov 


obliged to him, and the Apprentices W 
9 ve dis ſecond Malter the fall 
the Indentutes alcho* rhe fe were 


the ſame Trade; before 


* 1 4. 


Channelan 


Ireen kat 
one Tomp ſon, pprentics, being 
Eg e e e 


Indenture, affiened © 
the Defendant to Tewpſor for the relidue of 


the term, to yrhich the Defendant, e by 
writing bis name and aſſent u 7, i 


of aſſignment, And if by all this, whether be 


was ſuchan ce, as to be ndietable for 
his d rom Tomp/ſon, was rhe quelſion. 


Twas ſald, that Executors ſhall-in* poite” of 


charge be liable, but not 8 * oF 
to inſtruct the Apprentice in the Tide 
Maſter was. Per Curie, the bare 


Inden: 


. 0 


of to turn over an Ap- (' - 
prentice before the 
PI | 


pprentice tur- 
— over to ores another 


p ng hom ks 
dant was bound Apprentice” to A. wie died, — 


nd the Executors of: A. by 


rn by 4 


indorſement, e to 


endaot was e not proving wwe ut 
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Ni may take Hppremiites, 
I Indewtine. Ni. 25 Gr. 2. B. R. Dow 
Rex and Channel. - 
"Twas reſolved in Gilbert and. Fbicher! 
caſe, (as we have ſhewed before in this Chap 
ver,] char altho an Infant may vyoloncarily'bind 
_ himſelf an Apptentice, 2nd if he coins 
* for his term, he may fave the uſe and beneſt 
At commoti Law, of his Trade, yet at the Common Law, [and 
2 Covenant or Obli- yg." "8 bgbp BY ne in force here con. 


ation of an Infant 
" Hr his'& this marter, | 2 ec, Ol 
ſhip, halt ae dans bind Of a Han lun for his Appren 
bu. Dina bir; bur i be weber 
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22 


T 


correct him in his ſervice, © ol of t 

plain de office of Prace to tae ani W from 

ed but n bemedy lieh 2gainlf che Infint up- 7 

 », on the Covenant. Co. Car. 129. id 

Maſter can't of hs r „ pet Free 

A, own authority, put his A oves.to any other; for rhe pup ment 
2 n ung of-a-Child an Appretrice,” is a mattet arm 
1 ders 7 great traſt, for his for his "6 th of © 
Hafety z and therefore the Parent will by choice” MW forth 

'his Son to one, and not to another, MW the f 


Hob. 134, 135. Covenmry and Woodhatl. Set 


5B 


more of this caſe in the next As to the ar 
power of guſtices of Peace to di And te- contr 
Kot, 5 e It m over td o bi 
16, 1 | 7 
Was down Pirie folins of Indi 


nies of Apprenticeſhip, and Bonds for the truth 


pes 2 6. 2 5 y Statute in. Ir 
—— — 
- j ng 

1 in vertue thereof, bat ad to other A Jo- 
| \y ve here, —— 


complaints. You will ſee as much of this Statute, 
as relates to Apprentices, in Chap, 16, 17. 
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wes: 
the City by Dahn, 65. 


to learn bis Art, and 
ng to 
ſive, from tie day of the date here- 
2 ſeven 
thence bert following, to 
ad ended. Du which" term the 
id Ap ice his faid faichfully 
ſecrets his fawfal cornnjand- 
wents evety where iy do, he halt do no 
to his - ops nor ſee it to be done 


other unſavveful 
ter may have lofs 
— during the ſaid 
, without Keenſe of his faid Maſter he 
or fell, be ſhall 
—— or Thr hon <, ab- 
ice day 
ings, as n 
Jeden be ſhall behave © 
moe towards is tal Maſter and all his du- 


l ring 


S Niere IRS ERS2? ess 


1 ; how on 4. ” an bee 
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fully” eoth- - 
ſhall - 


Or 
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ot 4 | oo $35, ; an 
ho may take Apprentices, {| 
ring the ſaid term, And the ſaid Maſter, his 
ſaid Apprentice in the ſame Art which he uſeth, 
- by the belt ways and means that he can, ſhall 
teach and inſtruct, or cauſe to be taught and in. 
lructed with due correCtion, finding unto his 
| {aid Apprentice meat, drink, waſhing, lod- 
This muſt be in- ping, *apparel and all other neceſſaries befit- 
ſerted or omitted, = b A . - {aid 
| according to the ding Juch an Apprentice, during the ſaid term, 
agreement. ing to the cultom of the faid City of 
Dublin, and at the expiration of the {aid tem 
F In caſe the Maſter ſhall make bis ſaid Apprentice + free of the faid 
i a Freeman. Ci Cagporation and Company to which 
{aid Maſter belongs. And for the true perfor- 
- . mance of all and every the ſaid Covenants and 
Agreements, either of the ſaĩd Parties bindeth 
- hinaſelf to the other by theſe preſents. Ir 
witneſs whereof the Parties above named to 
theſe Indentures, interchangeably have put their 
| hands and ſeals the 28ch. day of November, 
anno Dom, 1722. and in the 9th. year of the 
Reign of our Sovereign Lord George, by the 
Grace of God, of Great Britain, France and 
Jreland, King, Defender of the Faith, &c. 


The common form of a Band in Dublin, for 
the truth of an Apprentice. - | 
Now ol Men 22 + preſents, that 


I C. B. of the City of Dublin, Grocer, 
om bolden and firmly bound unto G. 
H. of the ſame City, Zoyner, in tht 
| Sum of twenty pounds ſierl, good and 
„  /awful money of Great Britain, 4 l 
2 paid to the ſaid G H. or bis gertan 
Attorney, bis Executors, Admmiſiri- . S. 
tors or Affrgns. To. the, which p. ba 
ment, well and truly to be wade, I bind 
| * Je 
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* ; 
of * 
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| Another uſual form of an Indenture of 


Ad bow one foul be an e 
my fol my 7 * Executor s and Ad. 


mini ſtratorc, 
Sealed with 


* jon? 291 preſents. 


-_ 28th, doy of N ovember, anno Dom, 


1722. ad in the och. year of the 
Reign of our Sovereign Lord 

2 Grace of God, Of Great Biirain, 
| and Ireland, King, Defender of 
the Faith, Kc. 


Wire rege 
B. hath, by Indenture ot Apprentice- 


ſhip bearing equal date with theſe; 
Miki an 1 unto the 


put 
ve named 


G. H for the term of ſeven years, as by the - 


ſaid, Indenture may appear. . Condition 
therefore of the above Obligation is ſuch; that 
if the faid A. B. ſhall faithfully and truly ſerve 


bis aid Maſter during rhe {aid term, without 


waſting or purloining his ſaid Maſter's goods, 
and obſerve and perform all other the Cove- 
nants and Clauſes in the ſaid Indentuze men- 
tioned, according to the true intent and mea- 
thereof, as the Law doth preſctib in 


| ve caſes. That then this Obligation to be 
void and of none effect, ob elſe to fand and = 


remain in full force and vertue in Law. 


* 


ſbip, whereby the Maſter is alſ7 
r vit of 4 7 
pu! bis term. Which may ſerve for any 


| 2 the Kingdom, aud for any Trade. 


RE 


his Andentner wimelſb, That W. 
, FF, F. of B. in the County . 
„ 
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Who may take Apprentices, 
of his faid Father, placed and bound himſe! 
an Apprentice unto R. I. of V. in 


ron of a Wooller-draper, the 
R. I now uſeth, and with him 28 an A ptentice 


of Play 

on he ſhall nor commit, matrimony he: not 

0 2 be 
22 


con 
he ſhall 

ut his fuld Maſter's leave; bot 
things, 28 2 good and fairhful Apprentice, fhall 


felf; wi 


/ 


meaf, 
drink, 


Sers gag T5 Lu 8 E 


— 


1 
drink, waſhi both lin- * If the Maſter is noe | 
nen and woo 


ill provide and give to his aid Apprenti 
ago and above his then clothing,) one 

it of appazel, vis. coat, walicoat, bree 
ſhoes and RRockings, with ſuitable linnen, 


ming and fully to be compleat - 
by t d Mee may more pe 
f . "the Apprentice, 
ar, Arm wen 
{ſeven years, imbezi), 
make away,” 


COON TRY IG ESTAS TTROERSE TSAWES 


ſiuid R. J. his Maſter, any of the goods, mo- 
5 neys, wares or merchandizes-of the faid R. . 


y money to any perſon ot perſons 
ever, without the knowledge or conſent of the 


| his Executors or Aſſigns: Ther if the above 
bounden FI. S. his Executors or Adminiſtraton, 
do and ſhall, within one month after requeſt 
made and: notice thereof given, from time to 
time during the faid term, well and truly 
or cg tu be paid unto the Ed K . bis 
cutors or Aſſigns, the full fum and value of all 
ſuch money, wares or merchandizes, az 


3E 


knowledge or conſent as aforeſaid, to the 

ice and hindrance'sf the aid R. I. his 
cutors or Aﬀſigns: e 
rice, ſhall obſerve and all ether the 
covenants and clauſes in the ſaid Indenture men- 
tioned; which on his part and behalf are to be 
obſerved and performed, according to the true 
| Ian apdmeaning thereok, | That ther, Cc. 


Another Condition the truth 0 
29 and yo: the value of all 7740 


4 by ar the Appren- 
1 * ine gilied. nd Aſs ther Ye ft 


from thme to Hue render an atcoun to bis 

ber. Which clauſe of account, may be 
- if of nerd cation th 
BY * 


A Condidon of this Obligation 8 fuck 
L That mbereas V. & Son of the »bore 
unden H. K by bis Indentute of Apprentice 
„ 6 
Odligs- 
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tion, hath Apprentice unto 
bop emer I. with him to dwell and 


5 
therefore the ſaid W. S. the Apprentice; at 
time or times hereaftet during the faid term 


By 
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pprentice, conſumed, 
imbezilled, walted, ſpent or unlawfully made 
away, tent or delivered upon truſt, without 
ſuch knowledge or conſent as aforeſaid, to the 
hurt and hindrance of the faid R. J. bis Exe- 
cutors, Adminiſtrators or Aſſigns: Orgs 
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* Acondidon char the Mull inſtrult the 
the - ice, awd in caſt of the Appreati- 
* N two forſt 7 
* tern, that be be ſhall return e e 4. 
4 prentice fs 8 a 
| E Conditon of is 
That whereas W. & Son re 
any $3 of Indentures . 
- prenticeſhip, Ce 
written Obl | 

901 ae F, 7 J. lege 
Ke, 

his 
Ive, 
ng 
lich 
ept 
en 
t 
1 

his' 
INS 
uy 
in 
nd 
the 
ent 
on, 
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health, meet and convenient for ſuch en Ap- 
ad R. J. do and ſhall, at the-end of Weid 
(overand 


— 
41 © &# 
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dis Indenture 


after ſuch death, if the ſame 


manner of an Apprentice, from the date of the 


4 


a viz. coat, waſtcoat, 
and ſtockings, with ſuitable linnen, as are fi 
and uſual for ſuch an Apprentice at the end of 
his term. according to the purport, true intent 
and meanin of the ſaid Indentures. And 4 75 
in caſe the ſaid Apprentice ſhall happen to 

before the end of the Grlt two years of the ſai 
term, then if the faid R. I, his Executors or Ad- 
miniſtrators ſhall well and truly refund and pay 
back unto the ſaid H. & his Exetutors, Admi- 
niltrators or Aſſigns, the ſam of 207 beinga 
_— the ſaid 40 J. given as an Appren- 
as aforeſaid. ep? three months nem 


I COUNT. 


. "done by an 
6 to 3 * Leu it 
LL "8 


This 3 
OE TAIT: 1745; nds tf 
year 0 gn vere! 
George,. Ning of Great Britain, — Be- 


e e of. Wol- 


0d... Son of 2. S.:of B. in 


the id County, Gent. of the one part, and 4. 
+of the City of Huli, Woollen-draper, of 
other part. * A the 14 1 1 


Cc. did bind 2 75 . pprentice to N 


R. I. wich bim to dwell and mice a . 


ſaid Indenture, unto the end and term of ſeven 
years, from thence next enſuing and fully to be 


| _— and ended, as by th id Indo 


. 


* modi as TR day 


womb OSD geg s 


And hom one ſball be an Apprentice. 
more fully appeat, And whereas there is 
Jet to.come 8nd — ired of the ſaid Ap 
niceſhip, from. the 4775. day of Aug Fut. 
the term of 1 
ture may 
wit neſſet h. that p (4 ſaid R. I. being — 
leave off his ſaid Trade of a Woollen-dra 
and for divers other 
rations him thereunto movi 
for that it ſtands with the 


ticeſhip, - or otherwiſe 3 8 
with the faid recited Indeme of Apptentice- 


years, as by the faid Inden- 
Now this —— 


cauſes and 
and the rather 
liki Ein klei. 


* — —— by his bei 2 | 
a Paity to 7 
n and. ANG _ uf turned —4 


and by nc pres dil ll and abſolutely 
aſſign, fer and turn over unto the 


2 of" ir Aae hs ite, 0 on, 
tip, power, ator 


wer, authority: 2 ed root 


dever, which the Eid 2. L hath, of, in, 


* or over the ſaid . S. = | 


or nbich he png, « e of, 
in, to or over orce 
vertue of Larne 


ſhip. And the faid K. L for hitnſelf, his Exe- 
cutors and Adminiſtrators, d oth by theſe pre- 
ſents covenant, promile and grant to and with 
the faid A. B. bis Executors and Adminiftra- 


tors, that, *notwithltanding any thing by the 2 


the faid . S. ſhall, during the refidue ef che to covenant abſo- 


faid R. J. done or to be done to. the contrary, 


ſaid term of Apprenticeſhip Which is pet to 
come and unexpired, Well and tmulg ſerve the 
ſaid. A. B. as his Maſter, after the manner of 


bee e and his commands law fal and 


and from his Tervice- ſhall. not 
- * abſent. 


— — — — — — —2— — - 
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day-of 
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Po may take Apprentices, 
November, 3; 1722+ and in the gth! 
year our - Sovereign Lord 
George, „ King of & reat Britain, UG 
Note, an Apprentice can t be diſcharged but 
by writing, as you will {ee before in n 
ter, and alſo in Chap. 6. | G 


4s Indenture of 4 Jenticeſhip, where the 
= rentice*s Father 1s 4 Party, an d wherein 
Conſideration or Apprentice fee is ner 

. tioned, with ſpecial Covenants. 


This Indenkure made the 25th. day of 
November, anno Dom, 1722. and in the 900. 
year of the Reign of os, Sov — Lord George, 
by the Grace of of Great Britain, France 
and tre/and, King, Defender, of the Faith, &, 
Wirneſſetb 2 +B. Son of C. B. of the 
City of Dublia, Gent. Hath of his own fire 
will, and by and with the conſent of his ſaid 


Father ( teſtified by his being a Party to theſe 
preſents, ) e 2 Ap 
An, 


unto... I. of the ſaid City 
ee in the faid T 
Science or. M i= 
faid R. L. no 


a Painter, which he the 
. IE 
prentice to dwell, . continue om 
I of [the date hereof, for and during and ur- 
the full end and. term of ſeven years, from 
F. ungy es Tchr fully to be compleat and 
ended. bir all which, ſaid term of ſeven 
years, the ſaid Apptentice n 
and faithfully (hat ſerve, his ſecrets keep, 
lawful commands every where gladly do, Po 
to his aid Maſter. he ſhall not do nor wilfully 
ſuffer to be done by others, but the ſame to his 
power [hall let ot forthwith give notice thereof 
10 
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» 91h) i © his ſaid Maſter, the goods of his ſaid Ma- 
Lord WW fier be ſhall not imbezil or walte, nor lend 
them without his conſent to any, at cards 
dice or any other unlawful games he ſhall not 
play, Taverns or Ale-houſes he ſhall not haunt 
or frequent, fornication he ſhall not commit, 
matrimony he ſhall not contract, from the ſer- 
vice of his faid Maſter he ſhall not at any time 
depart or abſent himſelf, withcut the leave of 
his faid Maſter z but in all things, as a good and 
faithful Apprentice, ſhall and will demean and 
A WH behave bimſelf towards his ſaid Maſter and all 
1.0 WW his during the faid term. And the aid Malter, 
„(bor and in conſideration of the ſum of 100. 
e, erl. to him in hand paid, at or before the per- 
action of theſe preſents, by the faid C B. the 
receipt whereof is hereby acknowledged, and 
of the further ſum of 10 L fterl. to be to him 
paid, at the end of two years next after the 
cate hereof,” and alſo of the covenants and 
agreements in theſe preſents mentioned and 
exprefled, ) his ſaid Apprentice the faid Trade, 
Art, Science or Myſtery of a Painter, which he 
now uſeth, with all things thereunto belonging, 
ſhall and will teach and inſtruct, or otherwiſe 
uſe or procure to be well and ſufficiently 
nught and inſtructed, after the belt way and 
manner that he can. And the faid C. B. doth 
by theſe preſents, for himſelf, his Executots 
and Adminiſtrators, covenant, promiſe and agres 
to and with the faid R. L. his Executors and 
Adminiſtrators, that he the ſaid C. B. his Exe- 
cutors or Adminiſtrators, ſhall and will well 
and truly pay or cauſe to be paid unto the faid 
Z. L. his Executors and Adminiſtrators the faid 
ſurther ſum of 104. ſterl. at the end of two 
years next after the _ of theſe preſents, = 
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Who may take Apprentices, 
caſe the ſaid A. B. ſhall long live, And that 
the {aid C. B. his Executors or Adminiſtrator, 
ſhall and will find and provide for the faid Ap 
prentice all clothing and apparel, both linney 
and woollen, during all the ſaid term of ſeyen 
years, And alſo ſhall and will find and provide 
for the ſaid Apprentice, meat, drink, waſhing 
and lodging, during the firlt- two years of the 
ſaid term, in caſe the faid Maſter ſhall dwel 
and refide with his Family, within the faid Cit 
of Dublin or the Liberties thereof. Aud the 
faid Maſter hall and will, after the ſaid fin 
two years of the ſaid term, find, provide and 
allow unto his faid Apprentice, during the ref. 
due of the ſaid term of ſeven years, men 
dtink, wafhing and lodging, both in fickneſ 
and in health, meet and convenient for ſuch an 
Apprentice, And alſo in caſe the ſaid Maſter 
ſhall remove, from the {aid City of Dublin and 
the Liberties thereof with his faid Apprentice, 
during the ſaid firſt two years of the ſaid term, 
that then the ſaid Maſter ſhall and will, during 
ſuch time, find, provide and allow to his ſaid 
Apprentice, ſufficient and convenient meat, drink, 
wathing and lodging, And the ſaid Maſter ſhall 
and will from time to time during the faid fit 
two years of the ſaid term, (in cafe he ſhall 
continue and reſide in the ſaid City of Dublin 
or the Liberties thereof, ) allow unto the ſaid 
Apprentice, ſufficient and convenient. time and 
rimes every day to go and come, to and from 
his lodging and diet, to be found and provided 
by the faid C. B. as aforeſaid, In witneſs 
whereof the ſaid Parties have hereunto ſer their 
hands and feals, the day and year firft above 
written, 


Here 
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Here it will be neceſſary, that the Appren- Neceſſary, that 
tice's Father and Maſter perfect to each other Fonds of perfore 
Bonds for performance of the Covenans. 


Note, no Maſter can force his Apprentice to No Maſter can force 


go out of the Kingdom, except it be ſo ex- uh - g 


y agreed, or that the nature of the Ap- it be ſo 
nh. — doth import it: As if he be bound os nature 
1 to a Merchant Adventurer, or to a of the Apprentices | 
Sailor, or the like. Hob. 135. in the caſe of ſhip imports it. 
Cuentry againſt Woodba/f, But you will ſee 
more as to this in the next Chapter, 

Thoſe Indentures of Apprenticeſhip to Mer- 
chant Adventurers, and to Sailors or Mariners, 
may be made with little variation from the 
former. In an Indenture of Apprenticeſhip to 
a Merchant Adventurer, tis uſually expreſſed | 
aiter this manner, via. That WW. S. Son of Of Indentures of 
H. S. of, &c. hath of his own free will, and — to 
by and with the conſent of his ſaid Father, p{erc0ant Ader. 
[ if living, or as the caſe is, ] placed and 
bound himſelf an Apprentice to A. B. of, Cc. 
Merchant, to learn and be inſtructed in the Arr, 
Trade, Science or Myſtery of merchandiz- 
ing, both foreign and domeltick, which he the 
faid A. B. now uſeth, or which he ſhall or may 
uſe during the ſaid term of Apprenticeſhip. 
And in this caſe *cis uſual for the Apprentices 
Father, or other Relation or Friend, to enter 
into Articles and Covenants for the truth of the 
Apprentice, and in what manner he ſhall ac- 
count and manage his Maſter's affairs, both at 
home and abroad, either as Supercargo, Factor, 
c. and the Maſter uſually covenants in what .M 
manner he will employ the Apprentice abroad, 
what allowances he will make him for ſub- 
ſiſtance, £7c. But theſe Articles are generally 
pretty long, and this Book without them will 
| R 2 {well 
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{well bigger than Jat firſt intended it, therefore 
I muſt refer my Reader to other Books of Pre- 
cedents, where he will find enough to improve 
upon, if he can vary to the occaſion, and other- 
wiſe no Precedents will be of much uſe, 
Of Indentures of Where a Youth is bound Apprentice to a Ma 
+: prenticeſhip- to ringer, *rwill be ſufficient, if *cis expreſſed after 
2 this manner, vig. hath put himſelf Apprentice 
to A. B. of, &c. Mariner, to learn the ſaid 
Art, Science or Occupation of a Mariner, or 
the Art or Myſtery of navigation, | and fo on, 
as in other Indentures, ae variations, 


which will be but very few. 

Indenture for bind- You will ſee the form of an Indenture of 
ing but a poor — Apprenticeſhip, for binding out a poor Child 
A pprentice, in Cf. Apprentice, by vertue of the late Act of Pa- 
* liament, in Chap. 17. 

I ſhall only further ſet down the following 
Dcclaration and Pleadengs, which ſhall con- 

clude this Chapter. 


A Declaration in B. R. by an Apprentice upon 
his Indenture againſt his Mater, for turning 
lim out of his ſervice, for reftufing to in- 
Hruct him in his trade, and for nor findi 
him meat, drink, waſhing, lodging, — 
and other neceſſaries. 


Com. Civit. Dublin. ſſ. B. queritur 
de C. D. in 

cu ſtodꝰ Alar', &c. de placito quod teneat ei 
(ondentionem inter ipſum A. B. & prefa- 
zum C. D. falgm, ſecundum vim, fornan 
& eſfectum quarundam Indenturarum inde 
inter cos confe(®, & unde idem A. B. per 
F. F. & G. H. qui admiſſi ſunt per Curiam 
Don Regis hic ad proſequend pro eodem 
A. B. infra etatem vigizti & unius annor 
exiſte 
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exiſten ut prox” Amici 7 ſias A. B. dicit quod 
ipſe idem A. B. 26to, die Martii anno Dom', 
1719. fuit ætat 14 annor & amplius & infra 
tat 21 annor, Viz. ætatis 16 annor, Quodque 
idem A. B. per nomen A. B. filii h. B. de, &c. 
per quandam Indenturam ſuum fattam, apud 
Coitar” Dublin? predic”, in Parochia Santi 
Michaelis Archangeli, in Warda Sancti Michaelis 
in om Civit Dublin prædiel', eodem 26to. die 
Martii anno Don”, 1719. ſapradie inter ip 
ſum A. B. & prædic C. D. cujus quidem In- 
dentur* alteram partem ſigillo fd C. D. 
figillat”, idem A. B. hie in Cura p: ofert, cujus 
dat eſt eodem 2610, die Mari anno Don”, 


1719. ſupradit', teſtatur, quod idem A. B. 


poſuiſſet ſe Apprenticium preditio C. D. per 
nomen C. D. de (ivitat Dublin“, Joyner, ad 
Artem ej us diſcend & ſecundum morem up- 
prenticii deſerviend' a ſie da” lndenture præ- 
dit ad plenum finem & ter min:1M ) anno? 
plene complend & finiend', duranie quo ter mi- 
no, dictas Apprenticius prfato Magiſtro ſuo 
faleliter de ſerviret, ſecreta ſua cu ſindiret, 
precepta ſua ligita libenter ubigue faterer, 
din num eidem Magiflro ſuo non faceret, nec 
ab aliis fieri videret ſed pro poſſe ſun impedi- 
ret aut ſtatim dito Mag ihiro ſus inde ment io- 
nem daret, bona ejuſdem Magiſiri ſui non de- 
vaſtaret, nec ea alicui illicite accommodaret, 


fornicationem non committeret, nec matrimo- + 


nium infra eundem tei mina m contraheret, ad 


chartas, aleas, talos aut aligua alia joca illi> * 


cita non luderet, per que diftus Mngifter 
ſuus aliquod d1mnum ba heat cum bonis ſuis 
hropriis aut alienis durante ditto ter mino 
fine licentia dicti Magiſiri ſui non emeret ne- 
que venderet, tabernas, cerviſiaria vel lufo- 
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ria non frequentaret, nec ſeipſum a ſervitio 
ditti Magiſtri ſui die aut noctè illicite abſenta- 
ret, ſed in omnibus tanquam fidelis Apprenth 

cues ſeipſum erga ditlum Magiſtrum 2 & 

omnes alios ad eum pertinentes gereret, du- 

rante ditto termino. Et pradittus Magiſter, 

eundem Apprenticium ſuum in eadem arte 

Junctoris qua wrebatur, optimo modo quo po- 

tuiſſet, doceret & inſirueret aut can ſaret eun 

bene & ſufficiemer doceri & inſirui cum debi- 

ra caſligatione, inveniendo eidem Apprenticio 

ſuo eſculentum, poculentum, lavationem, let. 

um ( Anglice lodging,) veſtitum & omnia alia 

nece ſſaria, tam agritudine quam valetudine, 

convenientia pro tali Apprenticio, durante ditto 
ter mino, ſecundum conſuetudinem e1uſdem G. 

vitatis Dublin', & apud expiration? dicti ter- 

; mini dictum Apprenticium ſuum faceret libe- 
rum Croitatis pradittz, & Corporationis vel 

Societatis ad quam dictus Magiſter adtunc per- 

tinebat. E pro vera perfor mat ione omnium 

& ſingulor* diftor* conventionum & agrea- 

mentorum alter partium diftarum ſe obli. 

gaſſet alteri per eandem Indenturam, prout 

per eandem Indentur” plenius apparet. 

idem A. B. dicit, quod licet ipſe idem A. B. 

bene & fideliter performauit & perimplevit 

omnia & ſingula conventiones & agreamenta 

in Indentura 2 ſuperius ſpeciſicat', ex 

parte ſua in Indentur pradif ſpeciſicat per- 

1 Jormand' & perimplend, ſecundum formam & 
1 | effettum Indentur* illius, prote ſtando quod pra- 
| ditt“ C. D. non performavit ſeu perinplevit 
22 conventiones vel agreamentd 7 eadem 

Indentur ſuperius ſpeciſicat ex parte ſua per- 
formand' & on » ſecundum formam & 


effetlum ejuſdem Indenturæ. E idem A. B. 
in 


C . 


in ſacto dicit, quod ipſe idem A. B. virtute In- 
bnmur* pradit, apud Civitas“ Dublin? 1 
4, in Parochia, Warda & Com? Cruitat Dub- 
lin? pradict, @ prædicto 26to. die Marti anno 
Dow, 1719. ſapradiciꝰ uſque 25tum. diem 
Mai anno Dom, 1722. cum praſa C. D. 
Magiſiro ſuo more Apprenticii ſui bene & f- 
delnter commoratus fait & deſervivit, Quodgue 
predict C. D. poſt confetiionem Indenture pre» 
dP, ſcil. codem 25to, die Maii anno Dom”, 
1722, ſupradittꝰ & ante expirationem ter mini 
Apprentiſagii præditi, apud Croitar” Dublin 
— in Parochia, Warda & Cn Gui” 

blin* predi, ipſum A. B. a ſervitio ſuo 
ebſque cauſa rationabili extrapoſuit & expu- 
lt, & ad ipſum A. B. in ſervitto ſuo ulterius 
eſtodiendum durant reſid ejuſdem Appren- 
tiſagit, & ad ipſum in Arte preditÞ qua idem 
C, D. tum ute batur ulterius docend & infor- 
nand adtunc & ibidem penitus recuſavit, & 
non invenit eidem A. B. eſculentum, poculen- 
tum, Iavationem, lettum ( Anglice lodging, ) 
veſlitum & omnia alia neceſſaria durant ter- 


nim Apprentiſagii ſui predit, ſecundum ſon- 


nam & effectun conventionis ſue prædict' in 
ea parte in Indentura predic mentionate, 
Sicque idem A. B. dicit quod prædict C. D. licer 
ſepius requiſit conventionem prædict', de eo 
quod prædictꝰ C. D. eundem A. B. Apprenticium 
ſuum in eadem Arte qua utebatur optimo modo 


quo potuiſſet, doceret & inſlrueret, & inveni- 


ret eidem Apprenticio ſuo e ſculentum, poculen- 
tum, lavationem, lecdtum (Anglice lodging.) 
veſtirum & omnia alia neceſſaria, tam ægritu- 
dine quam waletudine, convenientia pro tali 
Apprenticio. ſecundum conſuetudinem Crona!” 
Dublin' pred:@* per totum dium tempus Ap- 
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prentiſagii praditti, eidem A. B. non tenuit, 


ſed infregit, & illam ei hucuſque tenere con 
tradixit & adhuc contradicit, unde dicit quol 
deterioratus eft & damnum habet ad valentian 

quinguaginta librar' ſteil. E inde producit 

ſedtan, &c. 455 
3 Pleg*, &c. 


Plea, - that the Plaintiff. went out of the De. 

© fendant's ſervice without his licenſe, and tra 
verſeth that he turned him out of his ſervice, 
and alfo that the Defendant found him ſuf- 
ficient diet, Ic. until be departed his ſer- 
view 


Per E. F. Attor- 
natum ſuum, vent & defendit vim & injur> 
am quando, &c. Et dicit quod preditP A. B. 
Actionem ſuam preditt” verſus eum hajers 


Com. Civit. Dublin, if. . prædict C. D. 


ſeu manutenere non debet, quia proteſiando 


quod predict A. B. non performavit atiqua 
conventiones & agreamenta in Indentura pre- 
difP in Narratione preditt” ſuperins ſpecificat 
ex parte ipſues A. 4 perfor mand”, pro placito 


idem C. D. dicit, 2 ipſe idem C. D. ten. 


pore confectionis 


ndenture prædidl“, ſcil. 26 
die Mirtii anno Dom, 1719. apud Cvit Dubs 
lir?,-Ec. utebatur ix arte Funttoris, quodgue 
preditP A. B. adtunc & ibidem poſwu ſe A- 
prenticium eidem C. D. ad artemejus diſcend 
& ſecum more Apprenticii de ſerbiend, a die 
dat” Indenture prediff ad plenum finem & ter- 
min ) annor”, prout preditP A. B. ſuperius 
allegavit, Et idem C. D. ulterius dicit 2 
predict A. B. 4 prædict tempore confection 
Indenture prædict uſque 25 diem Mali 01 

| Dom, 
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predifP, cum eodem C. D. ut 


ſe idem C. D. pradif# 25 die 


N * 5 


Dom, 1722. apud Croitat? Dublin“ predif?*, 
in Parochia, Warda & Com? Goir Dublin? 
enticius 
ipſius C. D. commoratus fuit & habitavit, 
quo quidem 25 die Maii anno Dom”, 1722. ſu- 


praditP, & ante expirationem termini en- 


tiſagit pradicti, idem A. B. illicite & abſque 
lcentia & notitia ipſius C. D. apud Cronat” 
Dublin“ prædict', in Parochia, Wards & Cn 
Co? Dublin prædict, a ſervitio ipſius C. D. 
receſit & ſe abſentavit, abſque hoc quod ip- 
ii anno Dom 
1722. ſapradict, apud Croit? Dublin prædictꝰ, 
in e * 6 228 Dublin' 

ædictꝰ ipſum A. B. a ſervitio ſuo extrapoſuit 
2 expulit, prout ee A. B. wo 
narrando allegavit, Er hoc paratus eft veriſica- 
re, unde petit Fudicium fi prædict A. B. Aci. 
onem ſuam pradif? verſus cum habere debeat: 


E quoad fraftionem conventionis pradiqt, de 
eo quod idem C. D. eundem A, B. in eadem 


arte qua utevatur docere & infor mare recuſa- 
vit, quodgue non invenit eidem Apprenticio ſuo 
eſculentum, poculentum. lavationem, lettum 
( Anglice lodging, ) veſtitum & omnia alia ne- 
ceſſaria, convenient pro tali Apprenticio, ſe- 
cundum formam & effectum Indentur prædict, 
prout in Narratione prædiſt ſuperius ſpecift 
cat, idem C. D. dicit, quod pradifF A. B. 
Action ſuam prædiciꝰ inde verſus eum habere 
ſeu.manutenere non debet, quia dicit quod ipſe 
idem C. D. a prædictꝰ 26 die Martii anno Dow, 
1719. ſupradict', apud Cvit Dublin' praditÞ, 
in Parochia, Warda & Com* Cvι Dublin pra. 


dict, uſque 25 diem Maii anno Pom. 1722. 


ſupradict, (uo quidem 25 die Maii anno 
Don, 1722. ſupradi® ipſe idem A. B. o 


(it 
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vit Dublin? praditP, &c. « ſervitio ipſiur 
C. D. /ine licentia ipſius C. D. receſit & 
ſe ab ſentauit,) eundem A. B. in arte qua ute- 
batur optimo modo quo pctuiſſet, docebat & in- 
formabat, & eidem A. B. eſculentum, &c. 
inveniebat & providebat, juxta formam © 
eſfectum Indenture prædicta, Et hoc paratus 
eſt verificare, unde petit Judicium fi pradi 
A. B. Actionem ſuam pradict' inde verſus 
eus habere ſeu manutenere debeat, &c. 


Replication, wherein the Plaintiff maintains 


the Declaration, and Iflue thereon. 
T pradifF A. B. guoad preditum placi- 
E = radi? C.. 5 f 


qguoad fraftionem 

nventionss predift', de eo quod idem C. D. 
pradict 25 die Maii anno Dom, 1722. ſupra- 
di, & ame finem termini Apprentiſagii pra- 
dig”, apud, &c. eundem A. B. 4 ſervitio ſuo 
extrapoſuit & expulit, ſuperius in barram 
inde placitat, dicit, quod per aliqua in coden 
placito prealligat®, præcludi non debet, quia 
ut prius inde dicit quod præditt C. D. a ſer- 
vit io ſuo eundem A. B. extrapoſun & expu- 
lit prout ipſe per Narrationem ſuam prædict- 


am inde allegavit, Et hoc petit quod inguira- 


tur per Patriam, Et predif” C. D. ſimiliter. 
E quoad pradiftum placitum pradift” C. D. 
quoad frationem Conventionis praditia, de eo 
quod idem C. D. eundem A. B. in arte, &c. 


CHAP. 
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C HAP. XIII. 


of the conſtruction of Indentures of 
Apprenticeſbip, Articles, Cove- 
nants, Bonds and Conditions, con- 
cerning Apprentices and following 
Trades. | 


NE, at the age of 16 years, bound him- Apprentice went 
ſelf Apprentice in London, to I. F. by ges with his Ma. 
Indentur2, containing the ordinary words of 4 25 
Indentures of Apprenticeſhip, and afterwards El. that Covenant 
Shot went away with Wis Maſter's money, The lay againſt the Ap- 
fas Maſter brought Action of covenant upon the 
ee Indenture. The Defendant pleaded in bar of 
. the Action, that he was within age, and alſo 
RE faid, that upon the Cultom he was only im- 
bh pleadable in London, and not in this Court, 
Per Curiam, the Cuſtom is a good Cuſtom, 
and that the Defendant was liable to the Action 
within the Cuſtom, and that he was alſo im- 
5 pleadable in any place in England, as well as 
= in London, and that the Action was well 


D. : i 

0 brought, Trin. 25 Eliz. B. R. Moor, 135. 
Stantor?s cale. 

; It was a query in Jennings and Pirman's 


caſe, Paſch. 19 Fac. I. whether Covenant 
lay againſt an Infant; for althc? it is by the 


Stature I via. 5 * Elis. cap. 4] provided, that 

2 * This Seatate don't extend to this Kingdom but you 

vill ſee ſomething briefly ſaid thereof, in the prece- 
ding and next Chapter. he L 
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he ſhall be bound to ſerve as a Man of full ape, 
yet that makes not the Covenant good, and it 
is like to a Cuſtom, which ſhall be taken ſtrict. 
ly. This caſe was moved again in Trin. 20 
Jac. And the Lord Hobart was of opinion, 
that this Statute, (being that it appears the Ap- 
Prentice was within age, ſc. ſixteen years, ) 
will not bind him to any Covenants, which 
are not implied in the Indenture of ſerving, 
The only matter which binds him in this Sta- 
tute, is, that he ſhall be bound to ſerve, when 
he is bound by Indenture, being within age, 
as well as if he were of full age. And there 
are many Covenants and Clauſes in the Inden. 
ture, which bind him not, as not to play at un. 
lawful games, c. Hutt, 64. vide caſun. 
Reſolv'd afterwards, But afterwards, viz. in Hill. 5 Car. 1. B. 
in Hill. 5 Cer. 1. F. jn an Action of covenatft brought againlt an 
on Covenant for A > foe d 7 his Gro) he 
departing, that an Pprentice OT eparting rom his er vice, 
Infant s Covenant or pleaded, that, at the time of making the In- 
Obligation ſhall not denture, he was within age. Upon which 
—— * 1 — *rwas demurr'd; and twas ſaid, that the I 
— — correct denture ſhould bind him, becauſe *rwas for his 
him, or complain ad vantage to be inftruQted in a Trade, [and by 
to a Juſtice, the Stat. 5 Elis. an Apprentice ſhall be bound 
by his Indentuies, notwithſtanding his nonage 
of one and twenty years.] But *cwas reſolved, 
that tho? an Infant may voluntarily bind himſelf 
an Apprentice, and if he continues an Appren- 
tice for ſeven years, he may have the benefit 
and uſe of his Trade; yet neither at the Com- 
mon Law, nor by the words of the ©z27. 5 Elis. 
a Covenant or Obligation of an Infant for his 
Apprenticeſhip ſhall bind him : but if he mif- 
behaveth himſelf, the Maſter may cortect him 
in his ſervice, or complain to a Juſtice of Peace 
to have him puniſhed 3 but no remedy lieth 
againſt 


Covenants and Conditions. | 
zpainſt an Infant upon the Covenant. Co. Car. 
179. Gilbert and Fletcher”s caſe, 


In Irin. 22 Car. 2. B. R. on Action of Afterwards in Trim. 
covenant on the Cultom of London, againſt an 22 Car. 2. Cove- 


Infant bound Apprentice, and breach alledg?d un _ 1 


in departure, the Defendant pleads render to 1, 


return, «bſgze hoc, that he refuſed ta cſerve, — puniſh 
to which the Plaintiff demurr'd. Tw:/den, the him for not ſerving. 


Covenant doth not lie to turn the Infant to da- 
mages, albeit by ſuch Cuſtom the Infant may 
be bound, and the Juſtices or Chamberlain may 
puniſh him for not ſerving, bur no Action lieth, 
to which the reſt inclined, 2 Kb. 687. Horn 
and Chandler's caſe. This was adjourn'd to 
the Michae/mas Term following, and in p. 
710, we find the caſe further reported, thus. 
In Action of covenant on the Cuſtom of 
London againſt/ the Defendant an Infant Ap- 
prentice for departing within the time, the De- 
f:ndant pleads he tendered his return, eb/que 
hoc, that he refuſed to ſerve. At Common 
Law, an Infant is not liable to Covenant, but 
upon the Cuſtom he may. Jones, the Cuſtom 
is not well expreſſed, being only that an In- 
fant may ſo be bound, and the Maſter may 
have the like remedy againſi him, as againſt a 
Man of full age, which is uncertain, and ſhould 
be expreſly that he may have Covenant, But 
fer Curiam, talis is any ſuch, as is not a Man 
of full age; bur it being, that the Apprentice 
deparred and continued out of ſervice the 


* Note, by the Cuſtom of London, an Infant unmar- 
ried above the age of 14 and under 21, may bind 
himſelf Apprentice, and the Maſter ſhall have tale 
remedium, as if he was 21. 1 Mod, 271. Lew of 
Corporat. 273. 1 D'Arro. Abr. 421. You will ſee 
more as to this in the preceding Chapter. 
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Safer way for the 
Maſter to take a 


Bond for the truth 


and due ſervice of 
his Apprentice. 


If an Apprentice 


marries, he ſhall 
not be deprived of 
his trade. 


if an In- 
fant ſhall be bound 
by his Covenant 


Conſtruction of Indentures, 
whole term, this is ill, and the Plaintiff can 
not have Judgment, the term not being yet en 
ded; alſo the Detendant appears by Attorney, 
ſo Judgment will be reverſed, yet Judgmen 
pro Plaintiff nift. 2 Keb. 710, 

By this twill appear, to be the ſafer way 
for the Maſter (as is faid in the preceding Chap. 
ter,) to take a Bond of the Apprentice's Ps. 
rent, Relation or other Friend, for his ruth 
and due ſervice, according to the Indentures of 
Apprenticeſhip, than to truſt to an Action of 
covenant againlt the Apprentice. And then, if 
the Apprentice departs or abſents himſelf, 65, 
it will be at the Obligor's loſs and damage 
which may be a means alſo to awe the Ap- 
premice if he has any regard to his Friend's 
lafety, and beſides (I prefume) the Maſter 
will be in leſs hazard of miſcarrying in his AQi- 
on upon the Bond, than in an Action of Cove- 
nam againſt the Apprentice. 

If an Apprentice marry within the term of 
his Appremiceſhip, he ſhall not for that be de. 
prived of his freedom and trade, tho? an Acti- 
on of covenant may lie againſt him for it. T;. 
Lew. 375. Yuare, if an Infant ſhall be bound 
by that Covenant, vis. that he ſhall not con- 
tract matrimony within the term, for you may 
obſerve a little before, that twas reſolved in 
Gilbert and Fletcher's caſe, that altho? an In- 
fant may voluntarily bind himſelf an Appren- 
tice, and if he continues fo for ſeven years, he 
may have the benefit and uſe of his trade; yet 
at Common Law a Covenant or Obligation of 
an Infant for his Apprenticethip ſhall not bind 
him, but if he misbehaves himſelf, the Maſter 
may correct him in his ſervice, or complain to 
a Juſtice of Peace to have him puniſhed ; but 

no 
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no remedy lies againſt an Infant upon the Co- 
venant, See alſo before in Horn and hand- 
ler's caſe. _ if the Maſter receives no da- 
e by the Apprentice's marrying, tis que- 
tiooable whether a Juſtice of Row will bike 
cognizance of that matter. See Chap, 14. 
And if the Maſter receives no damage thereby, 
he can't expett to recover any in an Action at 
Law. 

Twas ſaid in Jennings and Pitmarts caſe, 
Irin. 20 Fac, I. that there are many cove- 
nants and clauſes in an Indenture of Appren- 
ticeſhip, which don't bind the Apprentice, as 
not to play at unlawful Oc. Hutt. 64. 
It ſeems, that the only matter which binds an 
Infant by Cuſtom is, that he ſhall be bound by 
his covenant to ſerve, when he is bound by In- 
denture, being within ape, as well as if he were 
of full age. And in Walker and Nicholſorrs 
caſe, Co. Mich. 40 Elz. the Court was of 
opinion that notwithſtanding the Cuſtom, a 
collateral covenant ſhall not bind an Infant. Bur 
tho? he ſhall not be bound by his covenant, yet 
it ſeems a Juſtice of Peace may puniſh him for 
miſdemeanors. See before in this Chapter, and 
In Chap. 12, 14, Dy 

In Townſend's 


(brovght by an Apprentice to make him free, ) 
That it any Perſon binds himſelf to be an Ap- 


tion to be intolled, and Townſend bound him- 
ſelf Apprentice to C. by which he covenanted 
he would not contract matrimony during his 
Apprenticeſhip, and that the Indenture was en- 
rolled, and that he within the firlt two vears 
of his Apprenticeſhip did marry, and after _ 


e, the Mayor and Commo- Return to a Man- 


; damut, that th 
nalty of Oxford return'd to a Mandoamw . 6 
22 
prentice, he is by the courſe of their Corpora- a — ws 


— 
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he ſerved as a Journeyman rather than as an 

Exceptions to the Apprentice, Two Exceptions were taken to 
return. this return. 

1. Tho' he covenants he will not marry, yet 

it he marry, this is only a breach of the cove. 


nant, but not any cauſe to bar him of his free. 


dom. | 
2. This return, that he ſerved him rather as 
a Journeyman than an Apprentice, is uncertain, 
and not poſitive, Raym. 92. See alſo Law 
of 923 276. As to making Apprentices 
free, ſee Chap. 12. 7 
We ſhall now ſet down ſome cafes as to im- 
bezilments. 
Debt on Obligation, In Debt upon an Obligation, the Condition 
conditioned, that if was, Whereas I. D. had bound himſelf Appten- 
the Apprentice, Or tice to the Plaintiff, if he the ſaid L D. during 
any by his conſent 


or procurement, bis Apprenticeſhip, or any other by his aſſent 


miſpend, if the De- ot procurement, take or riotouſly miſpend any 
fendant after notice goods of the Plaintiff, then if the Defendant, 
and proof ſatise. within one month after notice thereof given to 
him, ſatisſie and pay all ſuch ſums to the Plain- 
tiff, c. the ſame being ſufficiently proved, 
Defendant pleads, that then, c. The Defendant, prote ſtando, 
that the Apprentice that I. D. nor any perſon by his conſent, had not 
ſent, f. G — S. taken nor riotouſſy expended any of the Plain- 
pended. | tiff's goods. Said, that the Plaintiff had not 
ſufficiently proved, before the Action brought, 
that I. D. had taken or riotouſly ſpenr, Cc. It 
was the opinion of the Court, that the Defen- 


dant in his plea fays not, that any other hy his 


' Plea don't anſwer to conſent or procurement, E7c. and ſo doth not 


the ſubſtance of the anſwer to the ſubſtance of the Condition, and 


-— and not 7, the Plea is not good. Go. Trin. 33 Ela. 


Tedcaſile and Holliwel's caſe, 


fo 
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In Debt upon an Obligation, conditioned, Hebt on Obligation; 
That if Robert Heſker (who was bound Ap conditioned, that i 
prentice to the Plaintiff) thould imbezil any the A Fabel, and 
ot his Maſter's goods, and if within 20 days Perendant after no» 
after notice given to the Defendant and one tice to bim and one 
Thomas Heſket, and proof thereof made unto T. H. and proof 
them, the Defendant ſhould pay to the Plain- ſhould pays 
tift uch ſums of money as the goods imbezil- | 
led were worth, that then, c. The Deten- Defendant pleads no 
dant, proteſtando, that there were not any of icbezilment Or no. 
the Plaintitf*s goods imbezilled, pro Placito , 
dicit, there was not any notice given to the 
Defendant and Thomas Heſker. The Plaintiff Plaintiff replies, 
replies, that ſuch a day Robert Heſker became that the Apprentice 
bound his Apprentice, and that he cepit extra — os om 
poſſeſionem of the Plaintiff ſach goods, and ae. 
fold them to perſons unknown, and that he - 
gave notice thereof unto them, ſhewing a pa- 
pet under the Apprentice's hand confeſſing it. 
1 1. Becauſe the . 1 mag 
oth not ſhew in what place he became Appren- jadg d for the De- 
tice, which per Curiam, is material. - Be- fendat, becauſe oo 
cauſe he ſhews not he was ſuch a perſon, as became Apprentice, 
might be an Apprentice by the Sat. 5 Elig. and not ſafficient 
3. This notice and proof were not ſufficient z notice. 
for it ought to have been given to them both to- 
gether, but being given to one at one time, and 
to the other at another rime, its not ſufficient; 
and this proof alſo is not ſufficient in it ſelf, Said, proof by the 
being only upon the Apprentices own confeſſi 2 — ed 
on, who is not fide dignuc. Judgment pro * 
Defendant. Mich. 41 & 42 Elz. B. R. Co. 
Eis. 723. Cardinal and Heſket's caſe, 


Note, this Statute don't extend to Irelend, but you 
vill ſee ſomething mentioned thereof in Chop. 12, 


14. 
= he Hugh 


| mr Hugh Gold brought an Action of debt u 
Obligation 2 oug 
Aint on Executor, an Obligation agamlt Henry Death Baecher 


3 waſted as much as came to 400 /. and that be 
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conditioned, that if of John Death, and the Condition was, That 
2 * e the whereas Gold had taken Anthony Drath as an 
Teftator and his E- 9 that if he the ſaid Ant heny ſhould 
ecutors, ſhould af - waſte or conſume any of his goods, and that 
ter proof and notice quly proved by the confeſſion of the faid An. 
reader ſatisfaction. . hy or otherwiſe, that then John Dearh and 
his Exccutors, within three months next after 
ſuch due proof and notice thereof given tho 
. him or them, ſhould tender him recompente 
Defendant pleads no and ſatisfaction. The Defendant pleads, that 
proof made. wi was no proof _ oy * Plaintif 
Plaintiff replies, teplies, there came to t S OI his 
that the Apprentice tice in Flemiſh money to the value of 3000], 
waſted, and that he of his, whereof the Apprentice imbezitied and 


confeſſed it, and by à 'wtirmp under his hand 
did acknowledge and confeſs it, and thirhe 
gave notice of it to the ſaid Henry Death, and 
he did not make him recompence within three ver! 
wh months. Whereupon the Defendant demumed. 5 
Upan Dembrrer ad- And it was adjudged for the Plaintiff in the | 7 
r , King's Bench. And upon a Writ of Error in 
tobe affirmed upon the Exchequer Chamber, the Jud was 
pon ; 
a Writ of Error, ef org - a — A 
The word ſproof,] | pr t generally, un 
how to be taken. | Tay * proof as is legal, ſcil. proof by a De 
Jury, yer when the Party expreſſeth himſelf 
to mean and allow another form of proof, that the 
OE IN mall prevail 'againft that which is but by con- 7" 
ſtruction of Law, And here it is referred to m 
the diſcretion of the Party, which ſhall be u- | 
derftood . anne 0 
common accepration, and not à conſeſſion ina | 
Court of Record. Alſd, tho* it be not ſuid to * 
whom he made the confeſſion in the Replice | * 
n. aha apa tion, 


4 


a neceſſaty 


fault, and for that cauſe the Judgment was re- 
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tion, yet hy the gteater opinion it was holden 

good enough, becauſe it anſwered the words of - 

the Condition. And it is not like Hadfpeny's 

caſe of agreement and diſagreement to an Inte- 

relt which mult he made to the Party intereſſed. 

Yet afterwards it was found and moved by Afterwards judg- 

Heneage Finch of Counſel with the Plaintift, = 28 — Ap 

that the notice Was laid to be given to Henry pear the Teftator 

Death, which was the Executor; and it did no was dead at the time 

where appear, chat John Dea!h the Teſtator 

was dead at the time ot the notice, Which was 

_— of whe Condition. — _ 
the Judgment was teverſed. Paſch. 14 

Fac, 1. in the Exc heguer Chamber, tot, n 

93. Gold againlt Dre h. The fare caſe is : 

ported in-C70. Fac. 381. And there tis aid, 

becauſe it was not alledged, that the noticste 

was given to the Defendant afrar the Teltatorrs 

death, the Court ſaid it was an irrecoverabhle 


of notice. 


There is another caſe much like #0 this in Co. Debt on Obligation, 
Jac. 488. Lee agaiuſt Fydge, but adjudg'd for ge uoned, that it 
want of pleading againit the Pleintiff. Debt berief auf the © 
upan Obligation, the Conditon was, Whereas Defendant after 
I. F. was become Apprentice to the F laintiff, if proof and notice 
he, at any time during dus Apprenticeſhip, im- make recompence, 
bezilled any of his Maſter's goods, that if the 
Defendant, within three months after proof 
thereof made, by confeflion ef the ſaid J. F. 
or otherwiſe, and notice thersof given, ſhould 

make ſufficient recompence for 1th things ſo 
imbezilled, that then, Tc. The Defendant Plea, that nulla fros 
pleaded, that nulla probgtzo facta fart, by the Baris fotts fuit. 
confeſſion of the Apprentice ot otherwiſe, tat 

he ũmbezilled. The Flaimiff replies, that ſuch Replication, that 


 probats 7 j a da 
a Gay.and year * Jau, that the _— 2 far, probatio 


— 
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J. E had imbezilled 47 of his Maſter's mo- 
ney, and that the ſame day the Plaintiff gave 
notice thereof to the Defendant, and that he 
had not ſatisfied. Defendant demurrs, 1. Be- 
cauſe it is not alledged in facto, that he imbe. 
zilled fo much, and the Condition is, if he 
imbezil it, and it be proved; for proof is not 
material, unleſs ſuch a thing were done. 2. lt 
is not alledged how the proof was made, 
which ought to be of neceſſity in this Attion, 
for the Detendant hath three mgnths after proof 
judgment tro Def. and notice to make fatisfaftion. Per totan (u- 
| riam, Judgment pro Defendant. 
— forms of — , x wi 2 5 3 of Bonds and 
1 nditions for the truth of Apprentices, and 
6 for making good imbezilments, in Chap. 12. 
on, Plea and Re- And you may alſo ſee the form of a Declaration 
plication thereon in upon ſuch a Bond, and a proper Plea and Re- 
Chap. 14. plication, Cc. in Chap. 114. | 
Debt on Bond, the Debt on Bond, on an Indenture, the Condi- 
Condition of three tion was of three parts, 1. If he well ſerved 
parts. ' the Plaintiff. 2. It he duly accounted. 2. If 
he: ſhould make fatisfaftion, within three 
months after notice, of all loſſes which he 
Defendant pleads ſhould ſuſtain by the Apprenticeſhip. Deſen. 
performance ſpeci- dant pleads performance ſpecially. Plaintiff 
28 afigns for alligns for breach, that upon account be was 
Ivey that upon found in arrears 60 J. Poliſh money, which he 
account he was received and converted to his own uſe, and fo 
found in arrears. he had not well ſerv'd him. Defendant de. 
Deſ-adant demurrs. murrs, for that it is a breach of the third part of 
the Condition, and therefore he ought to have 
alledged notice, and no ſatisfaction after it, and 
this inducement tends to it, and not to the firſt 
part. Sed non allocatur, for every part is ſe 
veral by it ſelf, and althoꝰ he might have alled- 
ged it as a breach in the third part, yet * m_ 
r edge 


Demurrer. » 


Non allocatur. 


S mo- 
gave 
nat he 
I. Be- 
imbe. 

if be 
15 not 

2. It 
made, 
\Ction, 
r proof 
am (u- 
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ledge it alſo as an ill ſervice, in converting of 
it to his own uſe. And aitho? it be not alled- 
ged, that he received it as an Apprentice, yet 
ir may be very well intended, for it is merchan- 
dize. Paſch. 43 Eliz, in B. R. Co. Elis. by 
830. Curler and Brewſter. In Zennings and If an Apprentice 
pitman's caſe, Hut. 64. Winch was of opinion, d de 7 = 
that it was a thing incident and a gzaft conſe- 3 
quent, vis. that if an Apprentice ſhall be bound bound to ſerve 
by his Indenture of Apprenticeſhip to ſerve, faithfully and truly. 
by conſequence he ſhall be bound to ſerve faith- 
jully and truly. h 

In Debt on Bond, on oyer demanded, the Debt on Bond, con- 
Condition was, that if an Apprentice — 1 
over, ſhould waſte the goods of his „ ſhould waſte, De- 
the Defendant would pay what the Maſter was fendant would ſatis- 
damniffed. The Detendant pleaded nul! dem- fie. EY 
age, The Plaintiff ſets forth breach in waſting % £*m9g* pl 
goods, but ſets forth no notice given to the plaintiff ſets forth 
Defendant Wherefore the Defendant demur- breach in waſting, 
red, becaMe this is an Obl'gation for a third but no notice. 
perſon, and it cannot be preſumed the Appren- Demurrer. 
tice will give notice of his own waſting, which 
is to accuſe himſelf, Alen for the Plaintiff, 
none is neceſſaty, becauſe both Parties are in 
equal capacity to take notice. Alſo when any 
perſon doth undertake for a* third Perſon, he 
mult anſwer for him at his peril, which the 
Court agreed, becauſe the imbezilment is not 
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# Now, by the Statute of Frouds and Perjuries, 7 W. 


3. Cap, 12, no Action ſhall be brought to charge 
the Defendant, upon any ſpecial promiſe to anſwer 
for the debt, default or miſcarriage of another, un- 
leſs the agreement, or ſome memorandum or note 
thereof, be in writing and ſigned by the party to be 
charged, or ſome other thereunto authorized. 


8 3 | in 
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Particular of l 
waſted. need not be Twiſden, the particular of the goods walted 


ſet forth. 


Ad jornatur. 
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in the connuſance of the Plaintiff, But by 


ought to be ſer forth, and not to ſay to ſuch a 
value, or at leaſt the kind, with one of a ſor, 
with, Ec. But Curia contra. Hill, 14 & 
15 Car. 2. B. R. 1 Keb. 467. French againſt 
Pierce. This cauſe was ad journ d, but after- 
wards eodem Jer nino, Judgment was given, 
and in p. 471. we find the caſe further repor- 
ted, viz, That Tiſden agreed with the other 
Judges, that no particulars need be ſhewed, 
as in Debt againſt Executors, they plead fully 
ad miniſtred. The Plaintiff may ſuggeſt, that 
heWrh waſted diver/a bona, without ſhewing 


judgment fro Oger. what. Judgment tor the Plaintiff. HL 14 


Apprentice not. 


chargeable ina Writ Apprentice, is not chargeable in a 


of account, 


Infant not compel- 
lable to account. 


Account don't lie 
for a receipt when 
under age. 


Debt upon Bond, 


& 15 Car, 2. 1 Kb. 471. As to turning 
over Apprentices to others, ſte Chap. 12, 16, 
17 
of an 
it of ac- 
count. Jus Inper. 3. An Apprentice by the 
Law, ought not to be chargeable in a Wrir of 
account ; but the Maſter may compel his Ser- 
vant to account, whom he hath ſent to receive 
money. lden 115. F. N. B. 262, . 

An Infant ſhall not be compelled to account, 
becauſe he is not of diſcretion to account. 
1 D' Anv. Abr. 217. N 


Note, an Apprentice, by the n 


A Writ of account don't lie againſt a Man, 


upon a receipt by him when he was under age. 
11? Anv. Ahr. 225. 
Debt upon Bond, the Condition was, that 


conditioned, that if if ſuch an one did become rhe Apprentice of 


the Apprentice did 
account, Oc. 


the Obligee, and tranſport his merchandizes 
beyond the ſeas, and make a return of them, 


Obligee releaſed the and make up account, Ic. And afterwards 


Apprentice, 


the Obligee doth releaſe by deed to the Ap» 
prentice, 
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prentice, and not to the Obligor. The Defen- Defendant pleaded 
dant pleaded this Releaſe. Per Curiam, by the Releaſe. 

the Releaſe to the Servant, the Obligation Was Releaſe ſaves the 
faved, it the Releaſe were made before any Obligation, if made 
forfeiture, or that the Servant had broken any nrfere any fortels 
of the conditions or covenants ; but it it were W 
made after any of them were broken, then ſuch 

1Releaſe to the Servant, did not diſpenſe with 

the Obligation which was made by a Stranger, 

becauſe an Obligation once forteited, cannot be 

ſaved by any act or releaſe made or done to a 

Stranger. 3 Leon. 45. You may ſe the form 

of a Diſcharge and Releaſe to an Apprentice, 


in 3 12. | 

In Hill. 13 Fac. 1. one Coventry brought Debt on Bond for 
Action of debt upon a Bond againſt Woodhal/ performance of Co- 
for 20 J. the Condition was, That whereas one — * — the 
Ratbbayne bad bound himſelf Apprentice to teach, keep and em- 
the Defendant for eight years, the Defendant ploy his Apprentice 
did covenant with the Plaintiff, that he would in his own houſe 
retain, teach, keep and employ the ſaid Ap- and ſervice. 
prentice in his own houſe and ſervice in the Art 
of Surgery during the term, and bound himſelf 
in 20/. for performance of thoſe covenants, | 
And then it is ſhewed that, within the term, Defendant ſent his 
the Defendant fent his ſaid Apprentice in a Apprentice to the 
voyage to Bantam in the Eaſt Indies, which be ef Indice, and, | 
pleaded to be in company with other expert Peter to learn the 
Surgeons, the better to learn the Art. Where- act. 
upon the Plaintiff demurred, and Judgment plaintiff demurr'd, 
was given for him; for it was expreſly againſt and Judgment for 
this covenant : For tho the covenant were him. 9 
not ſo reſtrained to the houſe in meaning, but 
that he might ſend his Servant and Apprentice 
into other places about his cures, yet he mult 
be {till as one of his houſhold, coming and 
going, and in his ſervice, and not put over to 


"i Hp any 
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any other; for the mattet of putting an Ap. 
prentice, is a matter of great truſt for his diet, 
tor his health, for his ſafety, &c, and thats 
fore one will by choice commit his Son to one, 
No Man ean fend and not to another. And generally, no Man 
his Apprentice out can force his Apprentice to go out of rhe King 
of the Kingdom, n 
except it be ſo ex» dom, except it be ſo expteſly agreed, or that 
preſly agreed, or the nature of the Apprenticeſhip doth import 
the nature of the jr, as i one be bound Apprentice to a Merchant 
— m- Adventurer, Say lor or the like, Hob. 134, 
* 135. Coventry againſt Woodball, Said in 1 
Brownl. eodem caſu, that a Man cannot ſend 
his Apprentice out of England, except he go 
along with him himſelf, altho? it be in his own 
proper ſervice, | except the nature of the Ap- 
prenticeſhip imports it ;] but clearly, he may 
lend his Apprentice to Cheſter, or any other 
part of England. See alſo 1 Rol. Abr. 445, 
2 D' Anv. Abr. 45. Jus Imper, 117, 118, 
Vpan 3 Bond to Note, by the Stat. 9 V. 3. cap. 35. in all 


perſorm covenants, Actions to be proſecuted in any of the King's 
as many breaches 


Courts of Record in this Kingdom, upon any 

8 Bond or penal ſum for non- performance of co- 
ghank fit, per 9 W. 3, venants or agreements in any Indenture, Deed 
or Writing, the Plaintiff may affign as many 
breaches of the ſaid covenants or agreements, 
as he ſhall think fit; and the Jury upon the 
trial, ſhall not only aſſeſs ſuch damages and 


bur alſo ſhall give damage for ſuch of the 
breaches ſo aſſigned, as the Plaintiff upon the 
trial of the Iſſues taken therein ſhall prove to 
have been broken, and the 1 gment ſhall 
be entred on every ſuch Verdict, as hath been 
uſually done in ſuch caſes. 


* 25 And 


colts, as have been uſually done in ſuch caſes, 


Covenants and Conditions. i 
And if the Defendant ſhall not plead to the I Judgment is gi 

Ifue, but Judgment ſhall be given againſt him, — D — 
upon Demurrer, by Nihil dicit, Non = in- Nihil dir, &c. M 
formatus, Cognovit attionem or the like, then may ſuggeſt as ma- 
the Plaintiff may ſuggelt upon the Roll, as ny breaches as he 
many breaches as he ſhall think fir, upon which P! 
ſuggeltion, a.Writ ſhall iſſue ro the Sheriff of 
the County where ſuch Action ſhall be brought, 

to ſummon a Jury to appear at the next Are, 

to enquire ot the truth of every one of thoſe Jury to enquire f 
breaches, and to aſſeſs the damages ſeverally, the truch of the 
which the Plaintiff ſhall have ſuſtained for eve- — ad * 
ry of the ſaid breaches ſo aſſigned, in which rally. 

faid Writ it ſhall be likewiſe commanded, that 
the Juſtices of Atze, before whom ſuch da- 
mages ſhall be given, ſhall make a full and cer- 
tain return uf the Writ and the due execution 
thereof, ro the Court from whence the ſame 
iſued, which ſhalt be filed, and thereupon 
Judgment ſhall be entied in the faid Court on 
luch return, as in caſes of Writs.of enquiry of 
—_ - * _ urch Jud * | 1 

And it the Defendant, a uch Judgment payment 
entred and before Execution executed, ſhall pay „ — 
into the Court where the, Action ſhall be ſuy thereof to be 
brought, to the uſe of the Plaintiff, his Execu- entred. 
tors or Adminiſtrators, ſuch damages ſo aſſeſſed 
by the Jury, by reaſon of the breaches of. ſuch 
covenants, together with the colts of ſuit, then 
a ſtay of Execution ſhall be entred upon the 
Record of the Judgment, and made according- 
ly for that time. | | ; 

Alſo when it ſhall happen, that, by reaſon Upon Execution ex- 
of any Execution executed upon ſuch Judg- <cuted, and the 
ment, the Plaintiff, his Executors or Ad mini- _ pu 4 
ſtrators, ſhall be fully paid his or their debt or or the penalty of 

the Bond, the Defendant to be diſcharged» 
| damages 
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Couftruition of Indowtures, 
damages fo aſſeſſed, or the penalty of ſuch 
Bond or Bill penal, at the election of the De- 
fendant, together with his or their coſts of ſuit, 
and all reaſonable charges and expences for 
executing the ſaid Execution; then the body, 
goods and lands of the Defendant, ſhall be 
diſcharged from ſuch Execution, which dif- 
charge, fhall likewiſe be entred upon the Re 
core of the Judgment. 
Judgment to remain But, notwithſtand ing ſuch diſcharge or ſtay 
asa farther fecuri- of Execution being entred, where. fuch dama- 
ty, * da- ges do not amount to the penalty of ſuch Bond 
to the penalty of t Bill penal, ſuch Judgment ſhall {till be in 
the Bond. force to the following pufpoſes, viz. as a fur- 
ther ſecurity to anſwer to ſuch Plaintiſf, his 
Executors or Adminiſtrators, all ſach damages 
as ſhall be afterwards ſuſtained, by reaſon of 
any further breach of any the covenant or cove-- 
nants in fuch Indenture, Deed ot Writing, if 
any ſuch ſhall happen, and no farisfaQticn be 
made far the ſame as aforeſaid, as far as the re- 
mainder of ſuch penalty will reach, after pay- 
ment of the damage formerly recovered out of 
| - the ſame, upon which ſaid breach or breaches, 
Plaintiff may have ſuch Plaintift may have a Scire facias upon 
a Scire facias againſt the ſaid Judgment, againſt ſuch Defendant, his 
the Defendant, his 18. Kenn, => . 
Excecutors or Ag. Executors or Adminiſtrators, et againſt his 
miniftrators, or Heirs or Ter-tenants, grounded upon ſuggeſtion 
againſt his Heirs or of other breach or breaches of the ſaid cove- 
© W-bagand nants or agreement, upon the Roll of the 
Judgment as aforeſaid, and thereupon to ſum- 
mon him or them to ſhew cauſe, why Execution 
ſhould not be had upon the ſaid Judgment; 
upon which there ſhall be the like proceedings, 
as were in the original Action of debt brought 
upon the ſaid Bond for aſſeſſing of damages, 
upon trial of 'Mies Joined upon ſuch breaches, 
or 


Covenants and C onditions. , 
ot in caſe of default, upon a Wrir of Enquiry 
thereof, to be awarded in manner as aforefaid. 


Proviſo, that upon payment or ſatisfaction 


of all ſuch furure damages, cofts and charges as future damages, 
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| 


Upon payment of 


eforefaid, or of ſo much of ſuch future dama- <2fts and charges, 


ges, as the remaining part of the penalty, af- 
ter payment and fatisfaCtion for the damages 
formerly recovered, will extend to, together 
with colts of ſuit, all further proceedings on 
the faid Judgment ſhall again be ſtayed, and fo 
zoties quoties (as occaſion ſhall require, ) upon 
every new breach, the faid Judgment to be made 
uſe of as far as aforeſaid, and no farther, and 


roceedings to be 
ſtayed. 


upon fatisfaQtion made in manner aforefaid, tbe 


Defendant, his body, goods and lands, o be 
gain diſcharged out of Execution as aforefaid. 

Aſumpſir, Whereas rhe Detendant in confi- 
deration the Plaintiff would pay him ſuch a 
ſum, * promiſed to take his Son to be his Ap- 
prentice for ſeven years in ſuch a Trade, and 
to inſtruct him in the ſame Trade, and to find 
him meat, drink and apparel durante ter mino 


prædict o, and aſſigns for breach, that be did 


not find him mear, drink 2nd apparel, but ne- 
ver avers, that he put him as Apprentice, nor 
that the other received bim as ſuch. After 
Verdict for the Plaintiff on Non aſſumpꝑſit, it 
was moved in arreſt of Judgment, that this 
Declaration was not good, and ſo was the opi- 


„ 


cnt 


* Now, by the Statute of Frauds and Ferjuriet, 7 N. 
3, cap. 12. no Action ſhall be brought to charge 
any Perſon, upon any agreement, that is not to be 
performed within one year from themaking thereof, 
unleſs the agreement, or ſome memorandum or note 
thereof, be in writing and ſi by the Party to be 
charged, or ſome other Perſon thereunto by him 
lawfully authorized. 


nion 


Aſumpſir, that the 
Def in conſi- 
deration of a ſum, 
promiſed to take 
the Plaintiff's ſon 
Apprentice, and to 
find him meat, 
drink, &c. 


Breach aſſigned, 
that the Maſter did 
not find his Apprene 
tice meat, &c. 
Moved in arreft of 
Judgment, becauſe 
not ſhewed he was 
his Apprentice, 


% 


We 
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nion of the Court ; for he ought to ſhew, that 
he was his Apprentice, or otherwiſe he is not 
f to find him meat and drink. And althoꝰ it was 
alledged, it ſhall be ſo intended, becaule the 
breach is aſſigned, in not find ing meat and drink 
durante termino Apprentic?, which ſhews, that 
he was Apprentice, and the Delendant ad mit- 
Per Cur', the Plain- ted it, by pleading Non aſſumpſit. Yet per (u- 
tif ought not to iam, in regard he had not ſofficiontly intitled 
have Judgment, imſelf to his Action, the Plaintiff ought not 
to have judgment. Mich 14 Fac. 1, B. R. 
Co. Fac. 406, Ta/karn and Wrigp*s caſe. 
Apprentice's Father In an Action upon the caſe, the Plaintiff de- 
brings Caſe againk clated, chat whereas he had placed his Son and 
beating him lame, Heir with the Defendant, to be his Apprentice, 
whereby he could to inſtruct him in the Art of a Taylor, that the 
not have ſo much Defendant had ſo beaten his Son with a ſpade, 
with him in marrÞ= that thereupon he became lame, by reaſon 
* whereof he could not have ſo much with his 
Son in marriage o him, as otherwiſe he might 
have, becauſe his {aid lameneſs is a diſparage- 
ment to his ſaid Son; and further ſheweth, that 
he himſelf might ſpend 207. per annum in land. 
| Per Cur', the Father Per Curiam, the Father ought to have the mar- 
— 4 have his fſiage of his Son and Heir, fo long as he is /#b 
whilſt under þ's pote ſtate Patris, but here the Father hath com- 
power, but he com- mitted all his intereſt, power and authority in 
mutted his power to his Son, to the Defendant his Maſter, with 
. = — — whom he hath bound his Son Apprentice for ſe- 
preisen. ven years, during which time, the Father hath 


not any thing to do with his Son as to his mar- 


riage. Wray, the Action Quod ſilium & bere- 
dem cepit & abduxit, is not given to the Fa- 
ther, becauſe his marriage belongs to him, but 
becauſe of his education; and the marriage 
goth not properly belong to the Father, 1 L. 


on, 
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Covenants and Conditions. 
on. 5. Gray and Feſt, Judgment for the De- Jodgment for the 


ſendant. efendant. 

Note, Maſters have a civil power and au- Maſters havk a civil 
thority over their Apprentices and Servants, power over their 
and may moderately-chaltiſe and cortect them Spprentices, — 
for their ill lervice, for negligence in their ſe- rr 
vice, Cc. as you you Will tee in Chep. 7, 8, + 
14. And Parents, when they put their Chil- parents tranſwit the 
dren Apprentices, tranſinit that power and au- Power they had 
thority which they had over them to their Ma- * 3 On 
{ters, as you will ſee in the caſe juſt before ſet 
down, and alſo in Chap. 7. and tis frequently 
inferred in the Indentures of Apprenticeſhip, 
that the Maſter ſhall teach and inſtruct his Ap- 

entice in his Art with due correction; but 


ſome Maſters are more ready at correction than Some Maſters ready 


inltruction, and how ſhort ſoever they may fall enough to correct, 
in inltruction, are reſolved never to be behind ny 4 
hand in correction, and are ready enough tio t. 
perform that part of their power, without co- 
venanting to do it. F 

It the Maſter corrects his Apprentice vio- Ir the Maſter wounds 
lently and immoderately, or in correcting him his Apprentice in 
badly or dangetouſly wounds him, this will be <vrrecting him, he 
a breach of the Peace, and a Juſtice of Peace . —_— 8 
may compel the Maſter to find ſurety of the 2 
Peace, or commit him to Goal, and he may 
be indicted and fined. And if the Apprentice je the Apprentice 
be lamed, c. he may have an Action of bat- be lamed. c. he 
tery againlt his Maſter, and recover in damages, ma; haue an Action 
or other wiſe the Apprentice will be without 2 
remedy. As to Maſters beating other Servants 
outragiouſly, ſee Chap. 8. Alſo; if Appren= 
tices are cruelly uſed by their Maſters'or Mi- 
lireſſes ſeverity, two Jultices of Peace may re- 
move them, as you will ſer in Chap. 16. 


Huſband, he may 
follow her former 
Huſband's Trade, 


Conftrudtion of Indentures, © 


If a Maſter ftrikes or cortects his Ap 
with ſuch inſtruments as may probably — 
and death entues ; tis murder. See Kelyny' 

Rep. 64, 65. Grey's cale, for killing his Ap 
— You will ice this caſe at large in Chen 


New where the Widow of a Freeman mu. 
ries a ſecond Husband, who is not tee of the 
City, Cc. ſuch ſecond Husband (it ſeems) 
may follow the Trade of the former Husband, 


and her Apprentices See 2 Ba/ftr. 186. Jus Imper. 183. And 


ſhall be ſubject to 
him, 


ſuch Widow's Apprentices and Servants, after 
marriage, {hall be ſubjett to ſuch ſecond Hus. 
band; for if the Wiſe and all ber goods and 
chattels, fo ſoon as ſhe is married, are wholly 


a poreſiare Viri, then of conſequence her 


and 'Servants ſhall be under his 
— If the will of the Wife is jubject to 
the will of the Husband, and the Servants not, 
then all domeſtick order and government muſt 
ceaſe. As to Wives being under the power of 
their Husbands, ſee Chap. 9. and Kelymg's Rep. 
64. —_ How Apprentices ſhall remain 
{ to the Maſter's —— and of Actions 
by Apprentices againſt inch Executots, ſee 


| he - 12. 
a married Man binds himſelf an Appren- 


tice, he ought to be made free of the Corpora- 
tion, which the Court agreed, in the caſe of 
The King againſt Townſend, 1 Keb. 659. See 
how a' Perſon thall be an Apprentice, and how 
made free of a Corporation, in Chap. 12. 

We ſhall now ſet down ſome cafes concern- 
ing Bonds given, not to ſet up and follow 
Trades in certain places. 


In 


In 


Covmints and Condinonn. 2830 


In Debt on Obligation, which on cher ap- Debt on Obligation 
red to be to perform covenams, one of to perform cove- 
which was not to ſet up a Trade in Cceſier. To ants, not to ſet up 

which the Defehdant demurted, becauſe voig, © Trace is C. 
being an encouragment of idteneſs, and the De- n der- 
ſendant's being a Surety doth not alter the cafe, 

Windbam ſaid, that an Apprentice might be Per Windham, an 
bound on this condition, when the original ta- Apprentice might 
king and inſtructing is on theſe tetms, but he — 44 | 
doubted this caſe ; for he ſaid to oblige a Law- terms 
yer, not to give counſel to any Man in Sales- 

bury, was held void by Jones, and the Court 

inclined it was void here, but adjornatur. Irm. Adjornatur. 

20 Car, 2. 2 Keb. 377. Ferby againſt Arroto- 


ſmyth. | | 

Hebt upon Bond, the Condition was, that Debt on Bond, con- 
if the Son of the Defendant, before a certain ditioned, that if the 
time, do, either as Apprentice, Servant or OR — = 
Maſter, or otherwiſe, "vie the Trade of a Ha r 
berdaſher within the County of K. then if the certain time. 
Defehdant do upon requelt pay 20 J. to the 
Plaintiff, the Bond to be void. Reſolved, that Reſolved the Bond 
the Bond isagainft Law, for a Man may not be is againft Law. 
reſtrained from his trade and livelihood; and 
if he might be reftrained for a certain time or 
place, he might be reſtrained fer a longer time 
and more places. Mich. 43 C 44 Elis. be- | 
tween Colpat and Batchelor, Co. Eliz. 872. | 

On Aſſumpſit, the Plaintiff declared, that On Aſſum/zr, the 
the Deſendant was a Mercer, and kept a Shop Plaintiff declares, 
in N. and had his Shop furniſhed with old ſul- That the Defendane 
lied wares, and the Plaintiff had a Shop there n 9 
furnifhed | with new and ' frefh- wares, and in wares) promiſed he 
conſidetation the Plaihtiff would buy of the would not keep a 
Defendant his wares in His Shop, and pay for Shop longer at N. 
them ſuch prices as he paid hen he fiiſt bought 

E them, 


Reſolved to be a 
good Aſſumpſir. 


La gives him. 


ſumpſit, tor that it is voluntary, and a Man for 


Man , a k | 4 
. conſideration, ſell the liberty that the Law gives 
ſell the liberty the him, but otherwiſe it js where the reſtraint is 


N ted a little before, 


Conſtruction of Indentures, 


them, the Defendant *promiſed be would no 


longer keep any Shop at N. and alledged, thx 
he bought the Defendant's wares, and paid 
300 J. for them, the price the Defendant bought 
them ar, whereas the wares were not then 
worth 100 J. and yet. the Defendant, contrary 
to his promiſe, kept his Shop there and furniſh. 
ed it with new wares, to the Plaintiff's damage 
500/, Found for the Plaintiff, It was faid, 
that this promiſe being to reſtrain Trade, was 
againlt Law. Reſolved, it was a good J/: 


a valuable conſideration may reſtrain himſelf 
that he will not uſe his Trade in ſuch a Town, 
and in London tis uſual, & volenti non fit in. 


juria. Ad judged for the Plaintiff, Mich. 18 


Fac. 1. B. R. between Jolliffe and Broad, 
Co. 7 acs 596 . 

This caſe of Jolliſſe and Broad is reported 
in ſeyeral other Books, as you may readily ſee 
in 1'D'Arv. Abr. 42. and there *tis particu- 
larly faid, that the conſideration aforeſaid, was 
a good confideration to maintain an Action up- 
on the caſe, if the Defendant afterwards kept 
a Shop there, for the reſtraint of his Trade is 
but in one place, and every Man may, for a 


by compulſion, as by By-laws. Twas adjudg'd 


per Curiem, contra the opinion of Houghton, 


* Now, by the Statute of Frauds and Perjurier, 00 


Action ſhall be brought to charge any Perſon upon 
any agreement, that is not to be performed within 
one year from the making thereof, unleſs the agree 
ment, or ſome memor m thereof, be in writing, 
e. as you will ſee by a clauſe of this Statute in. 


and 


Covenants and Conditions, 


and afterwards confirm'd upon a Writ of Error 

in Camera Scaccarii. In All. Rep. 67. the 

ſame cale adjudg'd, and a diverſity taken, 

where the teſtraint extends to a particular place 

only, and where it is general throughout tte 

Kingdom, In the time of H. 5. where a Diet 

was bound, that he ſhe uld not uſe the Dier's 

trade in D. for two years, it was held, that 

the Obligation was againſt the Common Law, 

and — ll, if the Plaintiff had been preſent, 

he ſhould be committed to Priſon until he 

made fine to the King. 2 H. 5. fo. 5. See 

Fizh, Impr. 14. Bro. Oblig. 85. II Rep. 

53. in the caſe of the Taylors of Ipſwich. 

Debt on Bond, the Condition was, that the Debt on Bond, con- 

Defendant ſhould not uſe the Trade of a Tay- ditioned, that the 
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lor in Exeter. Defendant pleads, he was a Defendant ſhould 
Taylor, expert in the ſaid Att and Trade, and 
the Plaintiffs pretending that none, who was 
not 2 member of their Corporation, ought to 


ule the Trade there, him mutripliciter vexa- 


Corporation, and to 


not uſe the Taylor's 
trade in E. Defen- 
dant pleads, he had 
vexation from the 


redeem himſelf 


verunt, and he, to redeem _hinlelf from this therefrom he gave 
vexation, entred into the faid Bond, which is the Bond. 
again Law. The Plaintiffs reply, the Defer- 
dant „ gillavit & deliberavit the ſaid Obligation i ; 
35 his deed. And it was adjudg'd in B. N. Adjudg'd in B. R. 


that the Bond, not reſtraining the Trade gene- 1 — —_ 


rally, but only in a particular place, vis. in generally, was not 
eter, was not void. But afterwards, upon void. 

1 Writ of Error in Camera Scaccarii, the Upon a Writ of Er- 

Judgment was reverſed, by the unanimous con- ror in Cem? Scac- 

ſent of all the Juſtices, and the principal reafon —— vor 

was, becauſe this being a penal Obligation, to | / 

prevent the exerciſe of a Trade, tho in a parti- 


cular place only, tis void; otherwiſe of an Diverſity between 
Aſumpſit, on good conſideration not to uſe ns 


Trade in a particular place, becaufe, that all A Trade. 
1 being 


weighing the confideration of the promiſe, and 


A ſum ſiſit binds an 
lafant for neceſſa- 
ries, but a Bond 
don't, 


8 of Peace 
ave no cogniſance 
of ſuch offences. 


Conſtruction of Indentures, 


being to be recovered in damages, it is in the 
power of the Jury to aſſeſs damages, upon 


the miſchief to the party promiſing; but in 
the caſe of a Bond, all the penalty is to be for- 
feited, be the confideration what it will, and 
be the offence never ſo ſmall. In the caſe of 
an Infant, a Bord or Bill for neceſſaties is void, 
but an Aſſumpſit is good. And ſome held, 
that a Bond, Covenant or Aſſumpſit to pay a _— 
certain ſum, if he uſe a Trade, Cc. i il, es 
cauſe it is a debt, for which an Action of debt 
will lie, and the whole ſum muſt be recovered, 
be the damage or confideration never ſo ſinall, Of 
*T was ſaid by Anderſon, that a Man might as | 
well bind himſelf, that he would not go to 
om as — to 3 Ty. But a 1 
promiſe is good upon a conhideration, 
as the transferring bis Trade and Shop, Cc. 
See March, 191, 192, 193. 3 Lev. 241, 
242. Owen, 143. Moor, 115, 242. 3 Leon. 
217. 2 D* Anv. Abr. 19. 2 
The caſe of the Blackſmith of Sourh-Mims 
in the County of Middleſex, was, he took a | 
Bond of another Blackſmith of the ſame Town, | the 


that he ſhould not exerciſe his faid Art or Trade . 


in the ſame Town, nor within a certain precinct 
of it. And upon that Bond, the Obligee | dre! 
brought Debt in B. C. depending which, the tber 


Obligor complained to the Jultices of the Peace ſo a 
of the ſaid County, upon that matter againſt in C 
the Obligee. Upon which, the matter being { 
found by examination, the Juſtices committed Ap! 


the Obligee to priſon, An Habeas corpus was | whi 
erated for the Obligee, to the Sheriffs of | as) 
Middleſex, and the Court ſaid openly, that, 


by the Law, Juſtices of the Peace have not 


cogniſance 


cogniſance of ſuch offences; for their power 
is limited by their Commiſion and the Statutes. 
And tho this Court, (B. C.) being an High 
Court, might puniſh ſuch offences appearing 
before them on record, yet it did not follow 
that Juſtices of Peace might do ſo. But as to 
the „the Court was clear of opinion, 
that it was void and againſt Law. 2 Leon.. 
210. | 
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CHAP. XIV. 


0f Miſdemeanors, Correction and 
Puniſhment of diſorderly Appren- 
tices And of the Remedy againſt 
Maſters, for abufing their Ap- 


prentices. 


422 Batteries are juſtiſiabe, where Batteries juſtifiable, 
Men have a natural and civil power over where Men have a 
others, as you may ſee more particularly in natural and civil 
wy 8. apud principium. 88 
F tare a natural p_ over their — — have a na- 
ren, and till they come of age, may chaſtiſe ra! power over 
them for offences, without breach of the Peace, 238 — 290 
wy N as you will alſo ſee age may chaftiſe | 
ani Parents, when they put their Children Parents, when they 
Apprentices, tranſtnit that power and authority Pt their Children 
Which they had over them unto their Maſters, = pra power to 
as you will ſee in Chap. 7, 13. their Maſters. 


T 2 Maſters 


Miſdemeanors and puniſhment 
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Maſters have 2 civil Maſters have a civil power over their p- 
ower over their renti 
p — —4 cir Prentices and Servants, and may moderately 


ct them , : 3 8 
for li ſervice, &c, negligence in their ſervice, and for refuſing to 


do their work, Ec. See Chap. 7, 8, 12. 
Maſter may firike lis ſaid, (in Da/z. Zuft. 283.) that the 
his Servant with his Malter may Itrike his Servant with his hand, 
hand or ſtick. fili, ſmall ſtaff or {tick for correction; and tho? 
he draw blood thereby, yet it ſeemeth to be no 
breach of the Peace, 
Stat. 7 M 3. ſeems And the Stat. 7 W. 3. cap. 11. (which 
to 1 ano pe takes away the benefit of Clergy from him that 
eng ap" egy fſtabbs another, not having a weapon drawn, 
6 ſeems to allow Maſters 3 to chaſt 
or correct their Servants ; becauſe there is a 
proviſo in this Statute, that it ſhall nor extend 
to any perſon which, in chaltifing or correcting 
his Servant, ſhall, ( beſides his intent and pur- 
poſe ) chance to commit manſlaughter. | 
Pot if a Maſter But if the Maſter Itrikes or correQs his A p- 
ſtrikes his A ppren- prentice or Servant, with ſuch inſlruments as 
Y muy 8 kill, 2 ouch — 1 mu: 
der. As in Grey's caſe for killing his Appren- 
— Arey — tice, Kelyng*s Rep. 64, 65. I ſhall here ſet 
murder. down that caſe at large, as reported by Xelyng. 
It may be ſome fatisfaQtion to the curious Rea- 
der, who hath not that Book. Then, 
Grey's caſe for kil= At the Seffions at the Old Baily, loth. Od. 
ling his Apprentice. 1666. John Grey being inditted for the mur- 
. der of William Golding, the Jury found a ſpe- 
& ſpecial Verdict. cial Verdict to this effect, vis. We find that, 
the day, year and place in the Indictment men- 
tioned, John Grey the Priſoner was a Bl/ack- 
ſmith, and that William Golding (the Perſon 
killed) was his Servant, and that Grey his 
Maſter commanded him to mend certain itamps, 
being part belonging to his trade, which he 
neglcQed 


chaltiſe or correct them jor their ill ſervice, for 


of diſorderly Apprentices. 


 neglefted to do; and the ſaid Grey his Maſter, 


after coming in asked him the ſaid Golding, 
why he had not done it? and then the ſaid 
Grey told the ſaid Golling, that if he would 
not ſerve him, he ſhould ſerve in Br:dewe/, to 


which the ſaid Golding replied, that he had as 


ſerve in 6ridewel, as ſcrve the ſaid Grey 


dis Maſter 3 whereupon the ſaid Grey, without 


any other provocation, ſtruck the ſaid Go/ding 
with a bar of iron, which the faid Grey then 
had in his hand, upon which he and Golding 
were working at the anvil, and with the ſaid 
blow he broke his ſcull, of which he died : 
And it this be murder, c. This caſe (my 


Lord Kelyng ſays) was found ſpecially by the 


defire of Jultice 2 and ( himſelt) ſhewed 


the ſpecial Verdict to all his Brechten, Judges 
of the King's Bench, and to my Lord Bridg- 


*I3 


man Chief jultice of the Common Pleas. And Adjulged mer 


they (and himſelf) were all of opinion, that 
this was murder, 
Schoolmaſter, will correct his Child, Servant 
or Scholar, they muſt do ir with ſuch things as 


ſack 


ders 


For if a Father, Maſter or If a Father, Maſter” 
or Schoolmaſter 

will correct, th 
muſt do it with 


are fit for cortection, and not with ſuch things things as are fit for 


as may probably kill them. For otherwiſe, correction, and not 
with ſuch as may 


under pretence of cortection, a Parent might 
kill his Child, or a Maſter his Servant, or a 
Schoolmaſter his Scholar, and a bar cf iron is 
no inſtrument for correQtion. It is all one as if 


”& 


*In the margent of the Book there, there is a refer- 
ence to Dalton, 298. a caſe cited to be before Ju- 
ſlice Walmſly, 43 Eliz; at Stafford Aſſizer, where, 
on words betwixt Huſband and Wife, he ſuddenly 
firyck her with a peſtle, and kill'd her; and it was 
adjudged murder: Yet a Hutband by Law may cor- 


probably kill. 


rect, but the peſtle was not an inſtrument to correct 


thal, 
WI | 13 


* 
| 
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he had run him through with a ſword. Ang 
Morton (aid, he remembred a caſe at Oxford 
Affzes before Jultice Zones, then Judge of 
Affze, where a Smith being chiding with his 
Servant, upon ſome croſs anſwer given by his 
Servant, he, having a piece of hot iron in his 
hand, run it into his Servant's belly, and it was 
Judged murder, and the Party was executed. 
And my Lord Bridgman faid, that in his Cir- 
cuit, there was a Woman indifted for murder. 
ing her Child, and it appeared upon the evi- 
dence, that ſhe kickt her and —_—— her 
belly, and he judged it murder. Twif- 
den (aid, he ruled ſuch a caſe formerly in Glau- 
A piece of iron, a ceſier Circuit; for a piece of iron or a ſword, 
ſword or = or a great cudgel, with which a Man probably 
cudgel, are not in» may be {lain, are not inſtruments of correction 
reQion ; and if a And therefore, when a Maſter ſtrikes bis Ser- 
Maſter ſtrikes with vant willingly with ſuch things as thoſe are, if 
——— _ death enſues, the Law ſhall judge it malice 
Law jadges it ma- penſe, and therefore the * Statute of 5 H. 4, 
'Iice prepenſe, cap. 5. Which enaQs, that if any one does cut 
out the tongue, or put out the eyes of any of 
the King's ſubjects, of malice prepenſe, it ſhall 
be felony. It a Man do cut out the tongue of 
another Man voluntarily, the Law judgeth it of 
malice prepenſe. And ſo, where one Man 
_ another — any 8 hy 
w judgeth it malice prepenſe. And in t 
MR pen 1 Lord lor ky's caſe [in the ſame Book, p. 55, 
words, it don't leſ- 60,7] it was reſolved by all the Judges, that 
ſen the _— from words are no provocation to leſſen the offence 
33 from being murder, if one Man kill anothet 


Thi Statute is of force in Heland by Poyning s Law. 
See Co, Pl. Cor, in his Chapter for cutting out of 

tongues. | 
upon 
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upon ill words given to him. But if a Parent, If a Parent, Mafter 
er or Schoolmaſter, corre& his Child, on Schoolmaer, 
Servant or Scholar, with ſuch things as are {þings as are fit for 
uſual and fit for correction, and they happen correction, and 
to die, Pulton de pace, 120. faith, this is by death euſues, tis 
miſadventure, and cites for authority Keilwey, n pelo. 
108, 4, b. 136. a. but that Book, which puts — by 
this caſe is Ke:lwey, 136, 4. and faith, that it 
2 Maſter correct his Servant, or Lord his Vil- 
lain*, and by force of that correction he dieth, 
altho? he did not intend to kill him, yet this is 
Felony, becauſe rhey ought to govern them- : 
ſelves in their correftion in ſuch ways, that 
ſuch miſad venture might not bappen. And 
Kelyng ( fays, he) ſuppoſes, becauſe the word 
miſad venture is there uſed, therefore Palton 
concluded (it may be truly,) that ir is bur 
miſad venture. Kelyng's Rep. 64, 65. Grey's 
caſe for killing his Apprentice. See a little be- 
fore Stat, 7 W. 3. cap. 11. 
Note, by the Stat. 10 H. 7. * 21. made Offences of Petty 
in Ireland, as well all offences of Petty Trea- Treaſon and Mur- 
ſon, as alſo thoſe which at the Common Law or, RT i 
were Murder of malice prepenſed, are made , | 

High Treaſon both in the actors and procurers. 
And tho' a Maſter may juſtifie the reaſonable If the Maſter 
and moderate correction of his Apprentice for wounds or lamer 
offences, yet if the correction he immoderate, 3 
outragious or malicious, or if the Malter ſhall may be bound to 
dangerouſiy wound his Apprenrice in correQting the Peace or com» 
him, this manner of beating or batrery (as is 2 N | 
ſaid in Chap. 8.) will be a breach of the Peace, 2 che Apprentice 
and a Juſtice of Peace may take ſurety of the may have an Acti- 
Peace of the Mafter or commit him to Goal, on of battery. 


— 


* *'Tis added in Keil 136. wi er the School- 
maſter his — " / 
= 6 
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| (as the matter ſhall require, and the Juſtice in 
his diſcretion ſhall think fit,) and the Maſter 
may be indifted and fined, And if the Ap- 
prentice be lamed, c. he may have an Action 
of battery againſt his Maſter, and recover in 
damages, or otherwiſe the Apprentice would 
be without remedy. I ſhall afterwards inſert 
proper Precedents upon ſuch occaſions. 
As to Servants kil= As to Servants killing their Maſters, and of 
ling their Maſters, the precedents and proceedings thereon, ſee 
fee Chap. 8. Chap. 8. Sel. 1. | 
The Stat. 33 H. 3. Note, the Star. 33 H. g. ſeſſ. 1. cap. 5. 
which makes it Fe- whereby tis made Felony for Servants to go 
= — N away with the caskets, jewels, money, goods 
Maſters money, &c, Of Chartels delivered to their keeping by their 
delivered to ther Maſter or M'ftreſs, with intent to ſteal the ſame, 
keeping, don't ex- Mc. don't extend to Apprentices or to any 
tend to Apprentices. Perſons within the age of eighteen years. As 
to the ſaid Stat 33 H. 8. and Judgments, Re- 
ſolutions and Proceedings thereon, and the 
Hat. 2 G. cap. 17, which takes away the be- 
nefit of Clergy for ſuch offences, ſee Chap. 8, 
Set. 2. | | | S<&. 
Apprentices, tho? But tho? Apprentices are not within that Sta- 
not within that Sta- tute, yet they may be guilty of Felony, by 


toute, may be guilt b . 
of Felon, by keal. ltealing their Maſters money or goods not de- 


ing. fant under f urteen may be guilty of Felony. 
; * Nelſc7uftl, 38 1. | 
An laſant is charge. Mr. Lamhard (in bis Eirenarcha, 282.) 
able io Larceny, as ſys, that an Infant is chargeable in Larceny, 
he is in Homicide, aſter the ſame ſort as he is chargeab'e in Ho- 
micide. And ſo ſays Sir Rich. Bolton (in his 
Fauſtice, 73.) But Mr. Dalton (in his Fuftice, 
377.) puts a Care inde, and ſays, if an Aa 
ant 


ing things not deli- livered to their keeping, notwithltanding their 
vered to their xeep- nonage of one and twenty years. For an In- 


A 4 ſorder 

fant ſh ly Appr entices. 

all commit * Larceny, and fe 
˖ found 


guilty thereof, i 
of, it ſhall not be amils to ref} 
reſpite 


—_— 

e may further 

ſhewing h illuſtrate thi 

cide. Then, an Infant is an by 
; omi- 


fert 
| An Infant of ei 
eight years of age or abo 
ve, Infant of g 
years 


| of may commir ho "of 
ſon micide, and ſhall be ha 
* Larceny, ( bei RT 1 nged old, ny pl Anon 
troemts _ 1 ng ed fro — homici x and 
22238 r de hanged, if * 
udulent and — * ears, he had 
owledge of the 


a J. ta * 
8⁰ * of another Man 
. conn, norms I 
eit Felony of deat ſores 5 Grand 2 langer, Oc, 
g 5 en 2 ; 
an Larceny, i , at the diſcreti „ Which is 
* the value a + is, when the etion of the Ju 
R Offend dgment of d is Felon f e above 
e. er, ex cath hall be gin death, ſeil 
he now b cept he be fa given Jeu. 
r — 2 Stat. 9 A. ca * by his Sa” the 
ere th e caſes, and away the 
p 8. of his Cler e Offender the Book i 
of thi 8Y» he ma ought to ha in all 
is AR, and y pray to ha ve the benefit 
. Petty Lar NC ſhall not ve the ben 
Duke: n Goods flolen do n 
ſhall be impri 12 en 
de- ſhall — impriſoned . for this 3 — ex. 
eir cretion obs 5 — cer:ain tim fender 
of th , erwiſe : e, and af 
bs ed. Dal e luſtices be* puniſhed, b ter 
f. Juſt - fore whom he v y the diſ- 
ny. Yoſt. Ti e as to this Bolt. Juſt. 6 aign- 
5 2 à felonious 4 ds. See alſo oe 
ny him in fear. i of another ng money or | 
? Rob » is called Robber to any yalu goods 
Jo- 5 was! - And a break: y. See e, putting 
f oule in th . Juſt. Ti 
his mit Fel e night time, wi entring of a M Tit. 
ö cuted ony, Whether » With an i a Manſi- 
ice, ited or not ether ſuch feloni intent to com 
| Bur [ 9 II Bur } nious int CO 
n- urgtary. But : glary. See ent be e 
4 De, cannot an Infant under Ne, Ju — 
nt + Tit. Ftloni be a Bur 4. er fourtec ft. Tit. 
ones gar. Bid. See n years of 
| wy uſt, 


tor 
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Infant of ſuch ten- 
der years, that he 
hath not diſcretion, 
Kills a Man, no Fe- 
lony in him, 
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for it, viz, if it may appear, by hiding of 
the perſon flain, by excuſing it, or by any 
other I on ” pork ppb of pood 
and evil, and o of that 
offence. Dalt. Juſi. 2350. 

An Infant of nine years of age killed ano- 


ther Infant of nine years, and confeſſed the 


fact, and it was found, that after the FaQ he 
hid him, and excuſed the blood upon his 
cloths, by pretending twas the blood of his 
noſe, And it was held, that he ſhould be 
hanged, and that for example of others. Yet 
by Forſcue, an Infant or Man that hath not 
diſcretion, ſhall not be hanged. 3 H. 7. fe.1, 
Bro, Coron. 3. . ; 

An Infant between ten and twelve years of 
age, was indifted for the death of another 
Infant, and it was oppoſed and faid, that he 
kept ſheep with the other, and they differed, 
and that he {truck the other on the throat, and 
after on the head and body, and kill'd him, 
and diew the body into the corn. And the 
Juſtices reſpited Judgment becauſe of bis ten 
der and becauſe they had not the matter 
fully, but many Juſtices faid that he was wor- 
thy of death. 3 H. 7. fo. 12. Bro, Coron. 


136. 

But if an Infant be of ſuch tender years, 
that he hath not diſcretion or underſtanding, 
and kills a Man, it ſhall not be Felony in him; 
for the Law imputes it to his ignorance, which 
is to him by nature at this age, and fo no de- 
fault in him, and therefore it is ſaid involunta- 
ry ignorance, for he cannot then be knowing 
and wiſe if he would, but is ignorant by 


compulſion, and therefore ſhall bz, excuſed. 
I 


Q 
my 


r ou 
Fr FF FFS FAA 


3 


that it is of an Infant, until he be of the age or 
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1 Plowd. 19. 4. But a caſe is cited in the mat- Infant of diſcretion, 
there, 3 H. 7. fo. 1. and abridg d by was hanged for Fe- 

12h, Tit. Cron. 57. where an Infant of dif- lony. 

cretion, was hanged for Felony. 


tt. 247. b. ©, Tis et 
My Lord Coke (upon Litr. 247 Dare. 


age of diſcretion, ) 


Felony, Cc. his aft and wrong ſhall not be im- 
puted to him; for that in thoſe cauſes, aFus 
non facit reum, niſi mens ſit rea, 

ye vals; A rells . > hath been ad- . 1 
judg'd, that an Infant hath diſcretion at the age * 
of fourteen years, and if he at ſuch age com- dal be hanged, 
mits Felony, he ſhall be hanged for the ſame: 
F. N. B. 449. D. See my Office of Sheriffs, 
Tit. — uit infra ætatem and Idiota ingui- 
rendo. 

But Mr. Dalton ſays, if an Infant is found 
guilty of Larceny, the Judges often reſpite the 
Judgment. And that, at Cambridge Lent At Combridge Lev 
Afezes, 1619. before Sit Henry Montague 4fizer, an Iafant 
and Sir John Dodderidge, Judges of Ae — ＋* found 
there, they fitting together upon the Priſoners, and fad his Clergy 
an Infant about fourteen years of age, was ar- allowed. 
nigned before them of Larceny, and was found | 
guilty, but upon demand of his * Clergy, had *1t does not ap- 
the fame allowed bim, and was burnt in the fen. that the of- 
hand. And that the like was done there, at the au ihe ah era 
Lent Aﬀezes, 1624. before Sir Randa! Crew, of his Clergy. 
Lord Chief Juſtice, Dalr. Fuſl. 375, 376. 

When perſonal goods are ſtolen, in the ab- Stealing perſonal 
ſence of the Qwner, and without his know- me above the va · 

ue of 129. (if the 


led e, above the value of twelve pence; this jury find it ſo,) „ 


i Felony of death, except the Offender be lony of death, en- 
ved cept the Off-nder be 
| Gyed by his Book. 


\ » b 
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- aved by his * Book. Yet tho' the goods ſtol. 
en are to the value of ten ſhillings, if the Jury 
that paſſeth upon the arraignment, hall tind, 
that they did not exceed the value of twelye 
then that offence ſhall be taken bur for . 
etty Larceny. Note, where the goods ſtolen 
are above the value of twelve pence, tis called 


Grand Larceny, as you will ſee in the Note a 
little before. Dalr. uſt. 365. Bolt. Juſi, 


If the goods ſtolen If the goods ſtolen do not exceed the value 
8 of twelve pence; then tis Petty Larceny, and 
and the Offender the Offender ſhall be impriſoned for ſome time, 
ſhall be whipt. and after ſhall be whipt or otherwiſe puniſhed, 
by the diſcretion of the Court before whom he 
was arraigned, but it is not Felony of death at 
this day, Dall. Tuſt. 366, . 
If the Indictment be If the IndiQtment be laid twenty pence, and 
Jaid 20 4. and the the Offender arraigned thereof, yet if the Jury, 
283 rar Doreen upon his trial, find the goods to be bur of the 
but ag for Petty value of ten pence, the Offender ſhall have 
Larceny. * Judgment but as for Perry Larceny, Ibid, . 
If one ſteals to the But if one ſteals goods to the value of four 
ralye of 4d. at one pence at one time, fix pence at another time, 
time, 6 d. at ano. and of three pence at another time, which to- 
ther, and 3 d. at 
another, which to- gether do exceed the value of twelve pence, 
ether exceed 12 d. and that theſe ſeveral goods are all ſtolen from 
elony of death. one and the ſame perſon, then may they be pur 
| | together in one Indictment, and the Offender 
being thereupon arraigned and found guilty, 
| ſhall have Judgment of death therefore, Ibid, 
If 2 or more ſteal And if two or more together, ſteal goods 
goods above 12d. above the value of twelve pence, chis is Felony 
= | 


y of death in 


# Note, the Book is now taken away in all caſes fe- 
9 A cap. 6. as you will briefly ſee in the Note a little 
before in this Chapter, 


of 


bailing them, binding over Ipformers againlt commit them, and 
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of death in them all; for the Felony in them is 
ſeveral, tho' the ſtealing be Jointly done, bid. 

Althoꝰ Petty Larceny be not Felony of death, Tho' Petty Larceny 
yet it is a felonious taking, and the IndiQtment be not Felony of 
tor Petty Larceny muſt be felonice cepir, and 2 8 —. = 
the Offender ſhall forfeit all his goods and #yonice cepir, and 
chattels for ſuch a Felony, and there is no dif- he ſhall forfeit his 
ference, either in the nature of the offence or goods and chattels, 
in the mind of the offender, but only in the | | 
value of the thing ſtolen, which maketh the | 
difference of the puniſhment. Daz. Ju. 
366. - fa 3 , 
Bur Mr. Dalton there ſays, that, by ſome Dolton ſays, that by - 
late opinions, Petty Larceny is but in the nature ſome late opinions, 
of a Treſpaſs, and then, where the principal is Pty Tarceny is but | 
convicted but of 'Petty Larceny, there can be Treſpaſs. Yet adds 
no Acceſſaries, and the Procuzers or Receivers, a Qyar. _ 
knowing of the goods to be flolen, are not to 
be dealt withal, as for Felony; but to be ſent 
to the Houſe of Correction, or to receive ſome 
other puniſhment, by the diſcretion of. the Ju- 
ltices at the Quarter Seffions. Let he adds a 
Lure inde. 13 * 7. FR. 

But a Juſtice of Peace, before whom an Of- A Juſtice (out of 
fender ſhall be brought for Petty Larceny, may Sa may not 
not by his diſcretion (out of Seftons) puniſh png prone 
him for ſuch offence, and ſo let him go, but and ſo let bim go, 
mult commit him to priſon or bail him, to the but muſt commit or 
intent he may come to his trial, as in caſe of bail him. 
other Felonies. Dali, Jul. 266. You may 
readily fee as to the bailing of Felons in my 
Juſt, Tit. Baz in, 1 ; | f | 

As to the office of Juſtices of the Peace in Juſtices are to take 
taking Informations or Examinations againſt Information againſt 


Felons, Examinations of Felons themſelves, Palons Le = 


hy. 


them, certifying the inations, Recogni- to certifie che ſame. 
Zances | 


Seſſions 
Petty Larce- Bail is taken,) which Court wies Petty Larce- 
8 nies. But other Felons are of courſe carried 
Aer. to the Afezes. You will ſee the Jud 


If an A I 
If an Apprentice Mr. Dolton ſays, if an A 
_ any thing, not 


vered to 
ing, above 12 
be ſent to Goal, if 
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Chap . the 1 
. 8. 2 t i 
Offender is for Petty Larceny, or appears ſo to 
the Juſtice of Peace, tis uſual to bind over the 
Parties to the next Paarter Seffrons, (where 


and Forfeiture for Felony in Cap. 8. Se8. 2. 
teme ſhall * ſteal 
or +purtoin any thing from his Maſter, not de- 
livered him to keep, above the value 14 _ 
the Apprentice, rogether - | 

t enticed or pe: fivaded him thereto, or ſhall 


under that value to greive any of the fame goods, knowing they 


> were ſtolen ot 


It caſes, 
for the 
bind over 


purl6ined, after due examination 
and confeſſion, ot proof thereof made before 
any Juſtice of Peace, he may ſend the Appren 
rice, as alſo the Enticers, Procurers and Rect 
vers of thoſe goods} to the common Goal, 
ic. But if the goods be not above the value 
of twelve pence, it ſeemeth, the Apprentice, 
with the Enticers, Procurers and Re- 
ceivers, may be ſent to the Houle of Co 
on by the Jultice of Peace, or rather by the 
Juſtices at their General SH t. Delt. uſt. 
121. So that Mr. Dalton ſcems rather to ad- 
viſe, that a Tuftice of Peace bind over the Of- 
fender to the ®xarter Seſfions, and to leave 
the fijrther proceedings to the determination of 
that Court. And in difficult caſes, dis the ſafer 
= for the Jultice ro bind over the Parties, or 
ro 


the aſſiſtance of another of his Fellow 


# Servants hole Mafia goods, N 
their Maſters goods, ſee Chop, 8. S. 7. 
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Juſtices, tho” he may have power to heat and 
determine the ſame himſelf, and to order the 


puniſhment. bk." 3 
Mr. Nelſas ſays, that a Ene Covert and an Infant cant enter 


t 
fly in 


_ 
SF 


2 
= 


1 Infant, may not enter into Recognizance, hut 0 ren 
Arried only. | 
ment 
15 

$ Eliz. cap. 4. If any By the Eng. Sree, | 


| 5 Eltz. where an 
evil intreat his Appreg- 5 frre, where any 
tween the Maſter 


Officer in a Corpo» 
ration of Market- 
town, tay reron- 


Peace with- 


any, ſuch,) and. upon. bls appearance, and ben Page &. upon = I 
ring the Barde DR che I Mes r the 1 =, 
ſaid Mayor or other Head Officer, (1 it be may iſcharge the | 

thought Apprentice. 
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| thought meet unto them, to difcharge the ſaid 
Apprentice of his Apprenticeſhip, ) that then 
the {aid Juſtices or four of them at the leaſt, 
whereof ont to be of the Quorun, or the aid 
Mayor ot other Head Officer, with the con- 
ſent of three other of his Brethren, or Men of 
the belt reputation within the ſaid City, Town- 
corporate or My ket-trown, ſhall have power, 
by writing under their hands and ſeals, to 
nounce and declare, that rhey have difc 
the ſaid Apprentice of his Apprenticeſhip, and 
the cauſe thereof, and the faid writing ſo being 
made and inrolled, by the Clerk of the P 
charge for che fad Apprentice gurt bis Me 

or the ſaid Apprentice againſt his 

ſter, notwithftanding the — of Appren. 
ticeſmip. And if the default ſhall be found to 
be in the Apprentice, then the. ſaid Jultices, 
Mayor or other Head Officer, with the Aſſiſt- 
' ants aforeſaid, ſhall cauſe ſuch due cortettion 
and puniſhment to be miniſtred to him, as by 
| their dilcretion ſhalt be thought meet. 
This Stat. 5 Elir. But this Stature of 5 Eis. is not of force 
in Troland, and yet it may ſerve for {ome di- 
reAjon to Tuſtices of the Peace, (as * Sir · Nich. 
Bolton ſays in another caſe,) in their procee- 
dings againſt ſuch diſorderly Apprentices; for 
derly Apprentices. there is no Act of Parliament of force in this 
Kingdom, concerning the ordering, correQ- 
i ing and puniſhing of ſuch diſorderly Apprenti- 
Stat. 2 G, cap. 17. ces. The late Sat. 2 G. cap. 17. is the only 
che only Statute in Statute in lreland ing Apprentices, and 


Fre/ans concerning indeed that Statute gives full power and plain 
—— 5 directions to Juſtices of the Peace, as to the 
niht poor 424. ⁵¼ðÄü111!ũ/ü1„L„1!/11 
prentices, 


tices, and heat- s eg the 2 Book of Sir Rich. Bolton's Juſtice, cop. 5+ 


Fe 13. © | 
| $1 n didering 


1 


* 


of diſorderly Apprentices. ". = 1 


ſaid ; 
hen I ordering and puniſhing of poor Children bound 
aft, bot Apprentices by vere thereof, as you will 
ſaid MW fee in Chap. 17. But as to other Apprentices, 
:on- that Statute only gives power to any two Ju- 
10f Il flices, to hear and determine the complaints of 
wn- I Apprentices impleyed in handicraft trades and 
wer, © manufaQtures, where they are, by the failure or 
po- death of their Maſters, left without employ. 
ped ment or infirution; and where they are cruelly 
and Ml uſed by the ſeverity of their Maſters or Mi- 
ing IN fhefſes, and, upon ſuch complaint, by order 
zace to diſplace and remove ſuch ' Apprentices, if 
dif. I they find cauſe for ſo doing, aud to turn them 
M. BB over to other Maſters ; but the only remedy 
ren. dat ſuch Maſters have by this Statute, is, in 
3to I aſe they are agrieved by ſuch Jultices order, 
ies, I] to appeal to the next Quarter Seſtont, as you 
Fiſt I will ſee in Chap. 16. and you will fee as much 
tion of rhis Statute, as relates to Apprentices, in 
by 2 16, 17. If dis Statute had given as 
4 power and ditections, concerning other 
pprentices, as it doth concerning poor Chil- 
dren bound out A ices' by vertue thereof, 
it muſt have been greater ſatis faction to a cau- 


— 


. apdelt 4iGrdedy A „ 
me, complaints di y Ap- Complaints againſt 
tices, is no ſmall. branch of a Juſtice" of Arden Appren. | i 
eace's buſineſs ; but there is no written Law branch of a] 1 
bufineſs but no 


5 | PSLSHPTDS SSH 


to ſend them to the 
Houſe of Correction. 


2. 
«a 


/ 


Hearing and deter- 
mining complaints 
ag ainſt Maſters and 
Apprentices, be- 
longs to a Juſtice's 
office, yet Sir Rich. 
Bolton, in his Ju- 
ict, hath ſet down 


= 


— - 
29 — att.) n 


— —— 


Miſdemeanors and puniſhment 


.and refuſed Bail for. their appearance at the 


Se/fions. It may be, Juſtices of rhe Peace may 
do that, by vertue of the firſt A/rgnevimus in 


the, Commiſſion of the Peace, (/7:f.), pro bon 


Pais, ac pro conſervatione ej aſden, & pro 
uieto regimine E gubernatione populi. 
& ad omnes - e caftigandun 
D puniendum; and it ſo, that may be aid to be 
by force of the common law, or it may he, 
there may be a particular cuſtom in Dublin ſot 
ſuch uſage, and if there be ſuch a general cy 
{tom throughour;the Kingdom, then tis part of 
the common Law. Tis offered. by ſome Aw 
thors, ors hee x Peace out 15 2 
may puniſh difor Apprentices, , | 
them to the Houſe of Correction, gp ang 
the Statute for punubing of Rogues, Vagabond 
Sturdy: Beggars, and other lewd and idle Per. 


ns, which ſeems to, me to be a ſtrainꝰd com 


ſtruftion of that Statute, but mare of this af. 
terwards, We may obſerve that, notwithltan 
ding the ordering and puniſhing ſuch diforderly 
Apprenrices, and the hearing and determining 
ot complaints againſt Maſters for the ill uſage 
of their Apprentices, belongs to rhe office of 
a Jultice of Peace, and is not the lealt part 
thereof, vet Sir Richard Bolton, in his 7uſtice 
of Peace for Ireland, bath fer down no directs 
ons for Juſtices of the Peace therein, and hath 
but little more than barely mentioned Apprenti- 


ces. And as for Exgh/b Books, of the Office 


ot Juſtices of tha Peace, they treat of dives 
Statutes not of farce in this Kingdom, and ef 
pecially that branch of their office, that relates 


io Maſters, Apprentices and Servants, is taken 
up (in thoſe Rooks ) with the ſaid Har. 5 Eis. 
cdp. 4. and ſomn2 few ſubſequent Statutes, 2 


U diſorderly Apprentices. 

the Judgments and Reſolutions of the Judges 
grounded thereon. For, (as is laid! in Chap. 

12.) that Statute. of E. is the general Sta- Star. 5 E1:2. the 
tute in England, and chie fly that whereon the general Starute in 
Law there now ſtands, concerning the hiring, —— — 


uking, keeping, departing, working, wages „ante and Apprenti- | 
and == ot Servants, Weorkinen, Tradeſmen, ces, but — EX 
Artificers, wa pon, Joutneyrren"and La- tend to 1relend. 
bourers, and all other. Statutes concerning the 
ſame, before that time made, (tho many of 
them are ſtill inforce here by Pongs Law, 
as you will fee in Gag. 1; ] are there reptaled 
by this Statute, but id don't extend to Ireland. 
That Statute, commonly called Poyning s Law, 
was made here in the 10rb, of H. 5. made 10 H. 2. 
whereby all. Scatues made in Exglond before Phar) 21 Fel 
that time, concerning | the publick weal, were time, are of force 
to be of force in this Kingdom. Burt there in eng. 
were not above three written in Ex- 
gland, concerning the Office of Juſtices of the 
Peace, before. the 3. year of Q. Elis. (via.) 
one by Mr. Marrow, towards the latter end of 
the Reign of H. 7. one by Sir Antb. Firzber- 
bert, and another wiſe Man, (as Mr. Cromp- 
ton and Mr. Netfor tell us,) colleQed' ſome 
other materials tor the inſtruction of Jultices of 
the Peace, (but they don't ſay who he was,) 
which two laft Books were publiſhed in the 
Reign of H. 8. 80 that tis plain, that the 
modern Books written in Eag/and, concerning 
Maſters, Servants and Apptentices,- can be no 
ſufficient authority for Juſtices of Peace to act hy 
here, But where uſtiets of the Peace uſe to take 
cogniſance of any matter, for which there is no 
direction and authority given-by any law of 
force here, it ſeems (according to Sir Rich. 
Bolton) that the Engliſh Statutes may ſerve for 
2 * 
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Poyning's Law, 
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- a good direction to them in ſuch their 
Common law of dings. The common law of Egland, hath 
England, of force been of force in Ireland evet ſince the 30th. year 
1 zoth. of H. 3. as you will ſee in O. Lit. 141. l. 
2 But twas ſaid, by Newton and Paſtor Juſtices, 
not by co on law, in the time of H 6. viz, inthe 21/2. year of his 
that Infants may Reign, that tis by cuſtom, that Infants may 
bind themſelves bind themſelves Apprentices, and not by com- 
Apprentices. mon law. But you will ſee more as 10 this 

| matter in Chap. 12: | | 
_—_—— 22 ſince we have no ane of meh 
5 at is Kingdom, that gives any particular diretti 
| * Ap- on and authority to ſuſtices of Peace, as to 
prentices, other the ordering and puniſhing Ap f other 


than poor Children, than poor Children bound out Apprentices by 
not amiſs to take vertue of the ſaid Stat. 2 G. cap. 17: it may 
not be ſoteign to the occaſion to take ſome fur- 
iber notice of the ſaid Exg. Stat. 5 Elig. cop. 


for 


notice of the Eng. 
Stat. 5 Elia. 


4. and briefly to ſer down ſome. proceedi 
and reſolutions thereupon. If it may ferve 
a good direction, (again to uſe Sir Rich, Bal. 
ton's words upon the like occaſion, ) twill be 
worth the Reader's while to take notice of it, 
and it can be of no inconveniency, becauſe be 
is ſufficiently appriſed, that tis not of force in 
this Kingdom. And fince I have no dirett au- 
thority to ſet down in that behalf, it may be 
better ro ſhew -how the proending is in Er- 
gland upon that Statute, than wholly to 

this matter by, That Statute is very long, but 
I ſhal ns PN open the follows 
ing paragraph. | TON RETIRE T5 
By the Eng. Stat. By the Bid Eng. Stat. 5 Eliz. when any, 
Elez. where diffe- difference ariſes betwixt the Malter and Apr. 
rence ariſes bet wixt RR” in the County. or 
Maſter and Appren- Prentice, one Julfice in the County, u. K 
tice, luſtice is to re- Otficer na Corporation Or Market - town, may 
concile it, if he can. | | 8 


— 


apres | 


F diſorderly Apprentice. 


| 99 
N 3 
it, if they can; it they can't, may bind it not, may bind 
0 be Maſter to the next Quarter Seſfons, where over the Maſter, and 
bath WW the Juſtices or any four of them (one Quor.) the Seſions may * 
yu or the Head-Officer, with three of his Biettren the Apyrentice, as 


or repurable Men there, may diſcharge the Ap- they ſee cauſe. 
prentice, if the default be in the if in N 
the Apprentice, may puniſh him by their, dif 


FA 


may IF cretion. You will ſee this clauſe more ſully | a 
. BY f down a little before in this ee | | 
this By the words of this clauſe of the Statute, By this Statute it 
n feemns, if complaint be made by the MaſteriSeems, the Juſtice is 
x in or Apprentice, chat the Jultice is to reconcile ge reconcile the ditt 
e YN thedi if be cam but if be cannor, then not t bia oer i 
** on them over to hams Boatyer Saffove, Pais e Gf 
cave the further proceeding to the OT. PERO 
is aid (in Dall. 120. partly Upon complaint of 
che words of the Statute) that Kan Nag Maſter or Appren- 
cop. II dall miſuſe bis Apprentice, or if pag oat 2 
15 tice ſhall have jult cauſe to complain, or if the gant of conformity, 
Apprentice do not his duty to his Maſter, upon the Juſtice may bind 
Bol- complaint thereof made by the Malter or. Ap- over the Maſter, 
be YI prentice, being grieved, to any Jae of Peace 
fit, I of the Cotinty where fuch Maſter d wells, the 
* ſaid Juſtice ( by his diſcretion 3 ſhall rake order 


between the faid Maſter and his Appremice ; 
and for want of conformity in the Maſter, the 


F Fb 


aid Juſtice may bind him to a at the next 
Sefrons to be holden in the ſaid County, where Seſſions to diſcharge 


the Juſtices of the Peace, or four of them or correct the Ap- 
(whereof one of them to be of the Quorum, Prentice. 


er 


if they ſhall think meer, may diſcharge the ſaid 
Apprentice of his -Apprenticeſhip and Inden- 


20% Wl tures, But if there ſhall be default in the Ap+ 
Nr; Prentice, the faid Juſtices (at their ſaid Seſions,) 


2 
— 
— 


may cauſe due correction to be miniſtred to him, 


U 3 as 


3 to Miſaemeanors ani puniſbment 
Mr, Delton ſays, the as they ſhall think meet, But Mr. Dalzon there 
Juſtice before whom alſo ſays; chat it ſeemeth,” that if che fil Jy 
made, if thedefante ſtice of Peace, to whom complaint was mide 
be in the Appren- ſhall find the default to de in the Apprentice, 
tice, may ſend him that then the ſaid Juſtice: of Peace, may ſend 
co the Houe of bim to wt Houſe of Sbrrettlon, as an idle and 
1 af diſorderly Perſon, by the Star. 7 Faci Ic cap. 4, 
adds a Quare, and neadeth not to trouble the SH with 
2 bim; ( but he adds) rmem guere; | and after 
ttoſe words; tis added In u [ater edmon/] but 
tom the en, they may ſend him to the 
33 CLE od 341 2 100A k 
Seemg Nr. Daitge,.. One would think Mrs Dalton had D 
had no inclinatieg. + inclination WApptentlertt by endevecaring'to 
bringing them witke btintz therm within Swrurs of 7 Narr. cop, 
in the Stat. 7 Fac. 1. 4. whick is, An AFP for the due execution 
e Laer and Bratutes' beretofort aide 
eee, Viighborde and Sturdy Beggare, 
end vrder Bod arid HIP Parſons, wikevein Ap- 
ptentices ate pot ſo mach as named. But we 
may obſerve, that Mr. Daſror was doubtful of 
Huis poſttion by bis adding, amen qua und 
the Editor f that Book after Mri Dalton, 
don't Eem to Uke his opinion in that point, 
for tho? he ſets down che ſame as Mr. Da/tor 
had done yet be adds f but from the Sehn, 

22 n 4 
Tir from this Engle] Statote of 7 Jog 1. 6h. 4. 
and that'of 2 but e be Not 
7 Fac. that the Fiſh" Statute of 10 1 Cer. 1. 
{ef 4. cap. 4. intitled, 4 AF for the erecting of 
ouſes of Correc tian, for the puniſhment of 2 


Vagabond, Sturdy Beggars, and ather lewd and id 
Perſons, is taken. You may ſee an abſtract of chis 
Statute, and divers forms of Mirt:mus's to the Houſe 
of Correction, of idle and diſorderly Perſons, Cc. 
in my Jauſtice, Tit, Horſe of Carrectian. 


| they 


* 


¶ diſorderly Apprentices. 


them WM they may ſend him to the Houſe of CorreRtir 

— on, | as .S will appear by the ſeveral editions of 

Mice, e Nelſon (in bis 7275 38 39s) fiys, Mr. Nelſon Tarn. nc 
fond tis true, there is no expres authority given to — — = 
em 2 Juſtice of Peace (out of Se/hons,) 40: fend: a juke Cre. of 


ditorderly Apprentice to the Heuſe of Corecti one,} to ſend a 


3 
— 


with W on; but, be tells us, it ſeems to be warranted orderly Appreotice 
after I upon the preamble of the Spur. 3 Jace . ba io the don du | 
J dut 4+ made or erecting ſuch Houſes to punith id it — to be war- 
0 the and diſorderly perſons; but he there ſays, the ranted by the pre- 
1k 1 W fafcſt way is to bind him ovet to the ont, amble of: eee 
pool and from thence he may be fone 19 the Houſe 75.5 Loeb wg C46 
% of ConeQtion. And that the Sefpons in this 
edge, have only a e power, vie. to | oat 
ion diſcharge or-puniſh, if one Jultice cannot com- 225 5 
nitde poſe the di and therefore —— gb e 
gart, MW ought firſt to be made to him. ; 2 Rev 


Ap⸗ Socket, plains (l Jay ie pandoged for He 2 | 
the tautology, ) that the Juſticeꝰs power and Rice's bubo 

proper buſineſs (out of Sons,) upon com- corgapile — 
plaint made to him by the Maſler or Appren a pprentices, ( if fit 
tice, is ta reconcile the diſterence, if he cm, to be ſo reconciled.) 
and if he can't, to bind the parties over ta the and if he cant, to, 
Nong. But then it my .he. preſumed, that * 
the natute and matter of the complaint muſt 

be ſuch, as-is fit to be compoſed and reconciled 

in a private manner, "an it muſt not be à com- 


EE. —— 
1 a ATI AIR 42M 4147 


: ® What I ſaid joft before, | of es Duh e 

ef — inclination to Apprentices, - by — 
Wo to bring them within the ſaid Stat. 7 Jac. f. enp. 4. 
idle I might alſo ſay of Mr. Netſorr, And ve may ob- 
f chis ſerve, that neither of thoſe Authors have cited any 
Joble authority for their opinion in that point. It may 


Oe. be, both of them had reſpect to enormous ' offences. 
They both allow there is no * A l 


tbey ſo doing, 
U 4 plaint 


7 413 5 e 
if a Juſtic®s ure, if a Juſtice of Peace's committing 
commuting an 4Þ-. an Apprentice to the Houſe of -CorreQtion (ont 
— 7 Yor I. is Of SI,) by force of the ſaid Srar. 7 Fac. 
not a-ftrain'd con» I. cap. 4. is not a ſtrained conltruction of 
ſtruction of that Statute, and as 


ing Appr enti 
of Seſſions, other 
than poor Apprenti. other t 


the Ju- the Maſter and Apprentice, if be can, and if 
2 he can't, then to bind over the Parties: And 
can't reconcile the Alſo, fince all Authors (upon this ſubhect) 


— — — 
n 


A to reſer the matter to the 
ſer (or to the Maſſer and Wardens) of the Com- 
pany or Corporation to which the er , 
or to the Society or Corporation of that Trade (i 
and upon the report 
nter, or to 


Apprentices, fee afterwards in 


agree, 


made thereof to the Lord Mayor, tis uſual for him 


FSS ier 


ST 


2 8, 
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M 
ner, thar/tis the ſafeſt way for the Juſtice of 
e Mz. Peace, before whom any ſuch complaint is ; 
8 4; made, if he can't reconcile the difference, to N 
litting bind over ſuch Apprentice to the next Quarter 1 
(oft ont, and to leave the further proceedings 
7 Fac. and ordering the puniſh di 
F that that Court. Whatcani 
| EIS — 
p | , id 
7. 1. lenefs, neglett, a tew bots or a days 
Sc. to ſend an Infant Apprentice (and 


f. 3. 1 
COT he offence be | 
imbezilli the Ot a hi er nature, _ 
ſuch as breach of 

of Be. fb imbezilment, 
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If 
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If the Apprentice If the Apprentice be guilty of *bawdry, 
be guilty of baw- lewdneſs and debauchery, or the charge be 
a7, texdoefs and. againſt him for tbaltardy, the Juſtice: may bind 
charged with baſtar- him over to the Se/hens, where tis very 
dy, he may be bable he will be ord to the Houſe o 
bound to the Seſi- reftion, a proper place for the puniſhment of 
_ 2 . ſuch offences, or if the Juſtice of Peace (be- 
2 fore whom the complaint is made, ) ſends ſuch 

an Apprentice thither, that ſeems more likely 

| to be warranted by the. preargble of the ſaid 
Stat, 7 Fac. 1. cap. 4. for punifhing lewd 
Perſons, (from whence the ſaid 17h Stat. 10 
| . 27 11 Car. 1. cap. 4. Was chiefly taken.) 
Are offences 2gainft Theſe are general offences againſt the Peace of 
— Meter, the Kingdom, as: well as particular: offences 
againſt the Maſter, - And theſe (I pteſume) 
Not ſuch as are re- are not ſuch offences, complaints arid differen- 
9 ces, as ate intended to be directed or recom- 
a ＋ Elz. mended, by the (aid Stat. 5 Elis th 4. to 
de compounded and agreed by the Juſtice of 


- - 


11 — . 1 


. 

pe „ 

_ 

—_ 9 — » — 


* Thoſe who are guilty of Bawdry; who frequent 
Bawdy+houſes, and the people who keep ſuch 
ſes, and Whoremongers and common Whores, may 
be bound to the behaviour; for thoſe are tem- 
poral offences, as well as ſpiritual, and a gaĩnſt the 
peace of the Kingdom. See my 7. +, ob 
+ Baſtardy, is an the ſpiritual and com- 
mon law, and is puniſhable in both Goprts./ The 
12 | putative Father, before the Child is may be 
| | bound to the good behaviour; but this is by vertve 
of the power which the Juſtice hath at common-law, 
as Conſervator pacis, to puniſh —— It onght 
to be proved, by the oath of the ; Woman! with 
Child, and then the Juflice way ſend hig Warrant 
for the reputed Father. See my Juſt, Tit, Boſtar- 
dy. Where you will alſo ſee proper pr of 
an Examination, Watrant, Condition di 4 Recagts- 
aante and Miitimus, upon that occaſion,” * 


Peace, 


FI 
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> 


a5 


R 


probable; ſuch ſqrward marriage, may mare 5 


Of-diforderly Apprentices.:/. 
peace, before whom: ſuch complaint ſhall be 
mades. af 8 $443 Ia 25 1.0 1 # woe 4 

If an Apprentice contrafts Marximony,, with If an Apprentice 
in his term of Apprent.ce(ip,,and the Malter marries, and the 
makes complaint thereot 10 4. Juſtice of Peace, — hive for re. 
and thereby charges tbe Apprentice with e: miſaneſs and ab- 
miſsneſs in and frequent abſence from his buſi- ſence, the Juſtice 
neſs, (as the affairs of love, even of that ybich 428 him over 
is awful. fegquentiy occaſian;ſome neglest of O be e. 
other buſinęſs, and are wont o apologize for it 

in other perſons,) a Juſtice of; Peace max bind 

over the Apprentice, charged With careleſsneis/76 
and ablence to the next. Harter Kiten, if 
the Maſter can't be perſwaded to an accommo-. N 
dation; but this may be a,mayter, bt for the May be a matter fit 
Jultice to compoie and jecuncile, if be can. for che 9 
And, ſince qnatriage is: not only lawful, but = we 9 
honourable, the young Husband (and tis very 

probable his Wiſe tog, ju Bithink ir hard. that 

he ſhould de ſent to tho Correction, 

for doing a lawfuk and hangurable act. And tis 


515 


diſoblige the Apptenties N. Parent than his Ma- 
lter, and hat the Patends : diſpleaſure (with 
other exents) may be a ſuſſcient puniſhment, 
tho* the Maſter ſhoald pf hy. But the Ap - 
prentice muſt be careful; that be don't neglect 

or abſent chumſelf from his Mats buſineſs, as 

well upon the ſtore of maniage as otherwiſe x 

for tho? an Apprentier . Marrying may hat be Tho- an Apprenti- 
ſimply a Matter, for Which he will be ſent to ces marrying, may 
the Houſe of Correction, et if that cauſes bim not be fimply 2 
to beglect his Maſter's buſineſs, and 45 fut wan be for which be 
himſelf from his ſervice, r. and eſpetially if Houſe of Correcti- 
he tepeats ſuch offences. cis very. likely he may on, yet if that © 
meet with that puniſhment. 


fides, an Ap- cauſes neglect and 
prentics's marrying, will be a breach of cove- ce, he may. | 
nant, 


* 
1 


— 
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nant, where the Indenture is in the common 


form, and tho” tis queſtionable, whether an nes 2 
Action of Covenant will lie againſt an Infant the d 
upon his Indenture of Apprenticeſhip, except * 
by a particular cultom, (as you will ſee in Chap, * 
12, 13.) yet, (Bonds being uſually given for © ©" 
the truth and due ſervice of Apptentices,) if — 
an Apprentice marries within the term, and the 
Maſter receives damage thereby, he may reco- 2 


ver in his Action upon the Bond; but if he 
; receives no damage, he can't expect to recover 
Marrying ſhan't de- any. And an Apprentice, for his marrying, 
3 . ſhall not be deprived of his freedom and trade, 
* 3 13. 82 25 | 
But to return a little to the matter of ſending 
an Apprentice (out of Seffions,) to the Houle 
of Correction, upon the Malters complaint 
for leſſer offences, eſpecially where tis only 
ſuch a difference, as may be fit for the Jultice 
(it he can) to compoſe and reconcile, as is di- 
0 by Hanes ma the faid Eng. 188 _ 5 it 
5 ma expedient, -that the Juſtice of Peace, 
— 8 =” bebore whom any Maſter exhibits his complaint 
ſter's examination againlt his Apprentice, take the Maſter's Exa- 
upon oath, and mination in writing-upon oath, and mildly exa- 
the Apprenkt, Gr. Mine and take notics'of whar the Apprentice 
ſays and offers in his defence, and (if it may 
be for the Juſtice's better fatis faction) may take 
_ the 11 examination alſo upon oath, 
or ſend for other Perſons, who can give any in- 
formation concerning the offence and matters in 
difference, or the cauſe thereof, (for we are 
now hinting only at ſuch offences and differences, 
as are fit for the Juſtice to reconcile, if he can; 
Being carried before for an Infant Apprentice, if not bereft of al 
1 reverence and modeſty, by being convened be» 
| modeſt Apprentice, fore a Magiltrate for miſdemeanors, which - | 
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nes awe and reverence with it, together with F 
the diſpleaſice and fear of his Maſter, muſt be 

ſtrangely ſurpriz'd, abaſtrd and confounded. 

It thei be ſuch, as is fit for'the Juſtice If the offence be 
to reconcile and compoſe, if he can, and if he fuch, as is fit for the 
can't, for want of ity in the Maſter, ee nos 
then tis fit the Juſtice bind them over to the conform, the Juftice 
next Quarter Seſfions, and tis probable, that to bind them over. 
the heat will be over, and that the offence and FI 
difference may be compounded, 
conciled themſelves, 772 
ons, and if ſo, the Juſtice may releaſe the Re- 
coenizances, and the Son need not be trou. 
bled with that matter, and the Law will be as Law will be as well 
well ſatisfied, latisfied, and the 


reproachful puniſhment 
retion, purpoſely provided for diſſolute and FE 
villainous Perſons, and experience tells us, that, Such puniſhment 
that ſort of diſcipline-and puniſhment more fre- more frequently 
quay hardens than reclaims the Perſons ſent P2rdens than re 
thitber. 1 | PS gi 
And it ſeems a little harſh ind ſevere, where Severe, where the 
the Law may be as well farisfied without ſuch 1 be fatisfi- 
exemplary proceedings, and fince there is no 9 
expreſs authority for 10 doing (out of Stone,] man, &c. ſhould be 
that the Son. of a Gentleman, ſubſtantial an 3 
reputable Tradeſman or Houle-keeper, ſhould, oc, 
| x, and domettick quarrels jjỹj ũ 
” purithed 25 agd with Bearwards, | "tt 1 7 = 07 
J) Eeyptiats {orferwile. . 0, 
es,) Vagabonds, Sturdy Beggars, $01390919 A bo 
[ncorrigible 


Juglers, F 
alld Gyp 
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Incorrigible Rogues, and ſuch like - hurtful and 
villainous Perſons, who, if they were not 10 
ſtrained and exemplarily puniſhed, would 
prove more da $ to the Kingdom. 
Where the nature of And where the nature of the caſe and com 
171 plaint will bear it, the Juſtice may have ſome 
a one mas be leg ird, and one would think ſome little allow- 
made for the vanity ance might (upon ſome occaſions) be made, 
and indiſcretion of for the vanity and indiſcretion of youth. Not 
youth. that even the vain and indiſcret actions of 
youth, ſhould be paſs'd over without checks and 
Difference between reprimands. - But there is a difference between 
the moſt ſe ere pu- the moſt ſevere punifhment, that can be inflited 
n for an offence, and the paſſing of it by without 
a y g . : . 
without ſhewing any diſpleaſure ur raking any notice 
cre — am not encoutaging offences and 
differences between Maſters and their Appren- 
tices, but only for compoting and reconciling 
them, where they are ſuch as may be lawfully 
accommodated in'a more private manner; be- 
cauſe, I can't but think, that may be as advan- 
ragious to the Maſter, and may fometimes pre- 
Of Apprentices be- vent the rain of the Apprentice. For (I have 
ing hurried before been told.) that ſome Apprentices have been 
n. committed to the charge of Conſtables and 
Houſe of Correcti- hurried before Magiſtrates, (for what ſome 
on, without their have thought ſlight offences and only family dit 
Fare — ferences,) as if fot notorious felonies, and from 
dg Nesgbteur. , thence to the Houſe of Correftion, and their 
Parents or Relations, who have lived pretty 
near, have known or heard nothing thereof, 
*tilt they have been informed of their Child- 
rens being in Bridewel. And if the matters 
had been further enquired into, or the Appren- 
tices had been admitted to Bail, it's probable 
the greater defaults might have been found on 
the Maſters fides, and if the Apprentices had 
| not 
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not been diſcharged by the Seſtont from their 
Maſters, they might have been freed from that 
reproachful puniſhment, and then their raſh and 
paſſionate Maſters, revengeful aud haughty Mi- 
ſtreſſes, would have bad no occafion to upbraid 
their  Apprengices with being Bridewel-birds, 
and to hit in the teeth of their Parents that 
ſhameful diſcipline of their Children. We are 
only here ſpeaking of ſuch offences and diffe- 
rencs, that are fit to be-xeconciled as aforefaid. . 
It may be pretty eaſy for the Juſtice of Peace, May be eaſy for the 
before whom any complaint is made by a Ma- Juftice to diſcover, 
ſter againlt his Apprentice, (eſpecially where her the nut ef 
there is not too a buſineſs,) to — or whe- 
diſcover whether the Maſter does it out of. pre- ther the Apprentice 
judice to his Apprentice, or whether the Ap- is guilty. 
prentice is guilty of the crimes laid to his 
charge, or whether the offence deſerves the 
puni of the Houſe of Correftion, by 
confidering the nature thereof and the manner 
of the complaint, and upon calmly examining 
the Apprearice, and ſending for others who can 
give any information in the pretniſſes, (and it 
may not be improper ſometimes, and upon 
ſome occaſions, to examine the Apprentice 
* from his Maſter, for the Juſtice may take 
lawfal ways for diſcovery of the truth.) 
r n 
ve ſpent or away the Apprentice- ey Re 
have no further occaſion for their Appren- 232 8 
tices, but ſeek all occaſions, not only to abuſe — 1 — 
but tire them out, and to make thgir Appren- tice, tot ſeek occa- 
ticeſhips uneaſy and irkfome, and as it were fions to abuſe them, 
force them to abſent their ſervices, and then, c Io 
if they can catch them. or find their Relations 
harbour them, if only to keep them from pe- 


tiſhing or want, they are*for polting eager 
0 
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of Peace with heayy complaints, and have 1 
further view roo, that is, to recover a ſum of 
money upon the Bonds they took, for their 
Apprentices due ſervice. . 
There are alſo pee» And ſince I have taken the liberty 
viſh and haughty at ſuch idle Malters, ( for there are idle and 


es” Apprent diſorderly Malters, 2s well as idle and..difor 
their offences, 


magnifie derly Apprentices and Servants, } we alſo 
offences, take ſome notice of peevifh hey 


Fig 
bmiſhon 


then betwixt the Miſtreſs and Servant, all the 
. Actions of the Apprenti | 


pprentice 

may have bad a ſhare 
from his Miſtreſs, and ſometimes all that will 
not ſatisſie without hurrying the Apprentice 
before a Magiſtrate, in expeQtation of his 
ordered to that which is more reproachful an 
exemplary ; —— 
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tho the Apprentice endeavours to pleaſe 
ary uſes all diligence to that end, tis ſeldom 
he can give any ſatisfaction. And ſome Ma- Some Maſters and 
. —— heir realy of ng 
ehr and di 0 ing their 1 | 
Apprentices and Servants to the Houſe ot Cor- — 2 apy 2 
rection, as „55 their power to do it. 
or ſend them thirher ves, or thar their | | 
complaint or defire to have it fo, would as 
— procure that puniſhment, as if actually 


But if theſe things, (which ate too frequent, ) If ſuck things con!4 
could be made a * the Juſtice, I — — yoo pony 
to the ill ofage of Apprentices, be would bind r Nader or gan 
over ſuch Maſters to the next Quarter Seffions, to his aſſiſtance 
ot the Juſtice may call to his aſſiſtance another another Juftice and 
of his Fellow Juſtices, and, if they find cauſe diſcharge ſuch Ap- 
fr ſo doing, may diſplace and remove fach ß 
Apprentices as are cruefly uſed, per 2 G. cap. 


2 . 


N. as you will ſee in Op. 16. 

And thoꝰ the Jultice of Prace, before whom Tho? the Juſtice 
the complaint is made, may not be a of may not be appriſed 
the charatter and behaviour of fuctr and 2 fuch Mafters and 
Mifheſſes, fis probable that, if the tmatrers are chen mas pr 


not compoſed or compromifed before the culpable before the 
ont, they may appear culpable before the Court. 
Court, and the greater defaults may appear and 
de found to be in them. And as to modeſt And as to made 
Apprentices and bafhfol Vouths, the appre- Apprentices, the ap- 
henfion of appearing before a Court of Judica- prebenſion of ape 
them (one would think) to double their 'dili- mem to don 2 
gence, and uſe all ing ways to prevail diligence to recon» 
with their offended Matters and Miſtreffes to cile their offended 
remit and pardon their offences. 2 Maſters, 

[ hope I have not given any offence, by what 
have ſaid — bad Maſters and Mi- 

ſtreſſes, 


FAA FN SAS AF TTS, ACSI SN SKF ATA 8. 


ſtreſſes, to well minded 
ther I have pleaſed them or not. You may ſe 


Where the Appren- 
tice is lewd, diſſo- 
late, ſtubborn and 
diſorderly, the 
Houſe of Correcti- 
on a proper puniſh. 
ment. 


and inconveniency in a Family, which bath the 
mis fortune to meet with him; and very fe 
quently lewdneſs and idleneſs, are attended 
with breach of truſt, pilfering and other indi 


Fit to ſhew how a 
Maſter may get rid 
of a bad Appren- 
tice, as well as how 
he may be puniſhed. 
Stat. 2 G. only gives 
expreſs authority to 
remove Apprentices 
upon their com= * 
plaints, not upon 
their Maſters cm- 
plaints ſor miſde. , 
meanors. 


3 11. 


remove them upon their Maſters complaints 
ſot miſdemeanors, nor even to puniſh. them for 
miſdemeanors upon their Maſters complaints 


ſervice of ſuch Apprentices, for want of ſult 
cient 


to hear and determine the complaints of Ap 


them, if they fhall find juſt cauſe for ſo doing; 
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| people, and as to 
others, I am not in the leaſt ſollicitous who 


the duty of Maſters and Miſtreſſes to their Ap- 
prentices and Servants, and of Apprentices and 
Servants to their Maſters and Miſtreſſes in Chap 
7. To return a little ro bad Apprentices. 
Where the Apprentice is lewd, dillolute, 
ſtubborn, idle and diſorderly, and will not be 
reclaimed by milder courſes, the Houſe of Cor 
rection may become his right, and be a proper 
niſhment and fit place for him; and ſuch a 
erſon, mult cauſe a great deal of uneafinek 


rec practices. And ſuch Appientices may ſoon 
prove. very prejudicial to their Maſters, and 
wrong them of more than they can recover of 
thoſe who were bound, for the truth and due 


proof. *Therefore tis fit, that we briefly 

ſhew, not only how a bad Apprentice may be 
miſhed for his offences and extravagancies 
t alfo how a Miſter may get rid of him. 
The Statute of 2 G. cap. 17. only gives 
ower to Juſtices of Peace (as we have ſaid 
fore, and as you will plainly ſee in Chap. 16. 


prentices, (other than poor Children bound out 
by vertue thereof, ) and to diſplace and remove 


hut ir gives no expreſs authority to di 


Neither 
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oY Neither have Juſtices of Peace (in England) Neither have the Ju- 
bs Bf any expreſs power, (by the ſaid Eng. Sar. 5 — 1 cho 
Lis. whereof we have been treating before, ) 5 Alcharge 
2 0 diſcharge the Apprentice, if the fault is in bad Apprentices, 
and bim, as they have if the fault is in the Malter; but only to puniſh 
bay. but it bath been beld, and ſo is the Law now then. 


ne - - ; 
may either or diſcharge a bad Appren- held, and the Law 
| W tice, as they ſhall think bt. Bur the Seſſions 3 
in this caſe, (by that Statute of 5 E.) have puniſh or giſcharge 
N only a conditional power, vis. to diſcharge or a bad Apptentice. | 
" Wl puniſh, if one Juſtice cannot compoſe the diffe- | 
jor rence, and therefore application ought firſt to 
f de made to him. Ne. Fufl. 39. But we 
my further illuſtrate this matter of diſcharging 
. diſorderly Apprentice, upon the Maſter's 
ieff complaint, by briefly ſetting down the follow- 


y be _ | 
J Mich. 21 Car. 2. B. R. it was excepted 


Excepted to an Or- 


daes to an Order of the Juſtices, for ſeparation of der for ſeparation of 


an Apprentice, that 


n Apprentice from his Maſter, becauſe on 5 


- | . 
Kad *Eliz, cap. 4. the Juſtices have no power to ſe- — e = eQ, 
1601 — n SEK if default in him. 


Ap we have before in this Book of Apgren. 
* that this e. 
Statute in England, concerning ers, Appren= 
tices and Servants, tn ho ie be wat of Soren tn fre. 
lend, yet may ſerve for ſome directions in proceed - 
againſt diſorderly Apprentices, (as Sir Rich, 
Bolton ſays in another caſe,) where there are no di- 
rections given by any Laws in force here; and I 
mention this the oſtuer, that my Readers may be 
ander no miſtake in relation to this Act. 


R 2 parate, 


524 


Per Curiam, they 
may do ei 


Of ordering the 
Maſter to pay back 
money, upon di 
charging the Ap- 
prentice. 

* See 1 Sand. 314. 
F Cuare, if any 
ſuch cuſtom in 
Dublin, 

2 Keb. 78. The 
King againſt Cle- 


menis, 


4 
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parate, but to correct, the fault being in the 
Apprentice; but had the fault been in the Ma- 
lter, they might ſeparate. Sed non allocatur 
for per Curiam, its in their diſcretion to corett 
or ſepatate. And here the complaint was by 
the Maſter. 2 Kb. 541. Hillary and Hauk/: 
worth. This caſe was mov'd again in the 
Hilary Term following, and (in p. 592. of 
the fame Book) we find the caſe further te- 
ported, thus, to an Order of 
Seſſions, on 5 El:z. that the Juſtices could onl 
order correQtion againſt the Apprentice, in oak 
of his miſdemeanor, and cannot difcharge him 
without conſent of his Maſter, nor can they 
order the Maſter to * repay money back to the 
Ap rentice, that being intended of poor Ap- 
prentices, Sed non allacarur; for per Guriam, 
this Statute includes all Apprentices ; and the 
Statute imitates the + cuſtom of London, who 
may give money back, and ſo may they within 
the words | hear and determine Ne "on 
|| Clement's caſe of Saliſbury, the ices may 
order a Maſter to retake an Apprentice, albeit 
there be no ſuch clauſe in the Statute; and the 
money is but acceſſary, which follows the Ap- 
prentice, which is the principal. And what 


any one or two Juſtices may do, the ton: 


Order afſirm d. 


Covenant brought 
againſt Maſter, by 
Apprentice, ſor not 
teaching him, ec. 
and turning him 
away. 


may do, and the Order was affirmed. 2 Ke, 
592. Hillary and Haukſworth. -. 

Ch. 22 Car. 2. an Action of covenant was 
brought by an Infant per Guardianum ſuun, 
for that he being bound Apprentice to the De- 
fendant by Indenture, c. the Defendant did 
not keep, maintain, educate and teach him 
in his trade of à Draper, but turn'd him 
away. | 


The 
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The Defendant pleads, that he was a Citizen Defendant pleads, 
nd Freeman of Briſtol, and that, at the Ge. he was diſcharg d of 
eral Seffrons of the Peace there, there was an 3 — wn 
Order made, that be ſhould be diſcharged of — 3 
the Plaintiff, for his diſorderly living, and beat- ing his Maſter and 

ing of his Mater and Miſtreſs, and that this Or · Nliſtreſ 
der was enrolled, Cc. ö | 

To this the Plaintiff demurrs. Plaintiff demurrs. 

1. The queſtion was, Whether the Stature 1. Queſtion, whe- 
extends to all Apprentices, or only ſuch as are ther the Statute ex- 
impoſed upon their Maſters by the Jultices, and — ä 
compellable to ſerve. And Hale and Moreton Two j; a 
inclined, that it did not extend to all Appren- AN 
tices, Twiſden and Rainsford contrary, | 

2. Whether they had power to diſcharge the 2. Whether Seſſions 
Malter of his Apprentice, as they might & e An diſcharge the 
corverſo. Hale conceived they could not; but = —_— 2 
cauſe the Servant to have due correction, in caſe — * 
| the Malter complained of him. Tui ſden, one judge, that 
Rainsford and Moreton contrary; for he may they could not ; 
be ſo incotrigible, that the Malter cannot keep three Judges, that 
bim without ſtanding in continual fear; and in Wey men. 

Mich, 21. and Hill, 21 £7 22 ejuſdem Regis, 

upon the removal of an Order of Seffrons from 

lork, it was reſolved, that the Maſter might reG1y'a, that a 

be eaſed of his Apprentice by the Sons upon Maſter might be 

jult cauſe. And Twi/den aid, Shelton, Clerk cas d of his Appren- 

of the Peace for Middle ſe x, inſormꝰd him, that 

ſuch Orders are frequently made. 

va8 3. The great queſtion Was, Whether the 3. whether applica- 
| on IRR 4 applied himſelf — — ng th 

one Juſtice firſt, as the Statute di: _ _ — 

Je be might (if he could) have ſettled e ok —— 

im ess, and if not, then to go to the Seftons, 

im und not to go per ſaltum: As upon 

| 3 the 
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| the *Statute of 18 Eis. cap. 3. the Seſions can 

not make an Order for keeping of a Baſtad, 

but upon an Appeal from the two Jultice 

who are firſt ro make an Order. Hale, this cat 

differs, for the 18 Elz. gives the firlt Ma 

— to make an Order, which ſhall bind the 

Pier Hole, 5 Eliza. Parties until tis avoided by Appeal; but thi 

gives no juriſdiction Statute of 5 Elis. gives no Juriſdiftion to the 

— — firſt Man, for he is only to + compound the bu. 

pound, if hecan, ſineſs, if he can. Tiwiſden, the Diſcharge be. 

ing ſerforth in an Order, we muſt intend it dv 

Per Twiſden, the ly made; tis the ||common practice to go to 
53535383 the Seffons firll, | 

2 It was moved at firſt, that it did not appear, 

"A that the N notice z = that point 
Notice ſh in- was waved, for, being in a judicial proceedi 

tended, in a judicial it (11 be me. Ar I Fan 

e 174, 175. Watkins againlt Edwards. 


* This is an Engliſh Statute, and not of force in thi 
Kingdom. | | 


I hope the opinion of that eminent Judge and Lay- 
8 1 Lord Chief Juſtice Hale, will be a ſuſſci- 
ent juſtification for what I have offered concerning 
the duty of Juſtices of Peace (out of Seſſiont,) ra- 
ther to compoſe and reconcile differences between 
Maſters and their Apprentices, and if they can't, © 
bind them over tothe Seſſlony, than to ſend ſuch Ap- 
prentiges to the Houſe of Correction, upon the com- 
plaint of a raſh and paſſionate Mafter or Miſtreſs, 
where the matter in difference is fit to be ſo accom» 
modated, and eſpecially ſince there is no expreſs au- 
thority for ſuch exemplary proceedings. 
are, if the like practice is in eland. I preſume, 
the common practice of England, (and being bare- 
ly ſuch, I mean, without any other expreſs written 
- law for ſuch practice and uſage,) will be a good 
Juſtification and authority for the like practice and 
uſage in Ir tland. : 


This 


— 
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. This caſe is reported by Kehle, and he tells 

tard us, that the Apprentice was diſcharged by the 

lices WM Seforrs, upon the Miltreſs's complaint. The 

ak Wl cale was moved leveral times, and is reported 

Ma by Keble in fix ſeveral places, in bis-lecond 
I the Book of Reports, viz. in p. 696, 745, 751, | 

t tau 760, 822, 872. and all with Adjoraature. 

) the W But it ſeems to be ruled and ſettled, that the Settled, that the Seſ- 
: bu Sion, may as well free a Maſter of a diſor- #977 may free 


be. derly and bad 1 as diſcharge an Ap- e 
t du- prentice from a Maſter. See 1 Saund, as an Apprentice of 


313, 314, 315, 316. 1 Mod. 286, 287. a bad Maſter. 


But tho the Sen, as it ſeems, may either 


pear, WF puniſh or diſcharge a diſorderly Apprentice, 
point W as they ſhall find cauſe and think fit, and alto 
Ing may diſcharge an Apprentice from a bad Ma- 
ents, 


ſter; yet there are no directions for puniſhing a No directions for 


bad Malter, I mean, as for offences againſt the puniſbing a bad Ma- 
Apprentice ; but if the ill uſage of the Appren- ſter but if ill * 
tice tends to breaking the Peace, c. the Ma- —_— * 
lter may be puniſhed tor ſuch offences, as may be puniſhed 
apainft the Crown, and the Apprentice may for an offence 

have an Action at Law againſt his Maſter, as againſt the Crown. 
the caſe ſhall require. We ſhall afterwards ſet - 

down ſome proper precedents. 

Note, by the Stat. 2 G. cap. 17. any two Two Juſtices may 
Juſtices of Peace, may hear and determine the 22 — 
complaints of Apprentices, and diſplace and — — per 2 
remove them, if they find cauſe for ſo doing; G. as you will ſee 
but I ſhall ſet down this matter fully in Chap. in Chap. 16. And 
16. And as to the puniſhment and ordering of 40 8 | 
poor Children, bound out Apprentices by ver. Chop. — . 
tue of that Act, that matter will be alſo fully | 
ſet down in Chap. 17. | | F 
| The Sat. 10 V. 3. Sefs. 2. cap. 8. makes Suat. 10 W. 3. 
it an offence in Apprentices to kill the Gime. Kit an _— 


For by this Statute, if any inferior Tradeſmen, — 233 oy 


X 4 Appten- 
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Apprentices, or any other diſſolute 
{hall preſume to hunt, hawk; fiſh or fowl, ( un- 
lels in company with ſuch A ice's Maſter 
— by Law, ) they ſhall be liable to the 
ame penalties, as the Perſons on whom Game 
ſhall be found, nor being qualified, upon ſearch 
made by vertue of this AR, (which I ſhall at. 
5 terwards briefly ſer dowr,) and may be alſo ſu- 
Not properly an <d for their wilful treſpaſs, c. But this of 
— — again + tence is not properly againſt the Maſter, orher- 
— — and ab- wiſe than for loſs of his Apprenticeꝰs time and 
ſence, neglect of his buſineſs ; for which (I pre 
ſume) the Maſter will make his complaint, if 
he complains at all upon ſuch occaſion, There- 
fore the Apprentice will do well to be cautio- 
Apprentice, by ſuch ned againſt ſuch offences; becauſe he may 
— 8 thereby make himſelf liable to ſeveral inconve- 
—_ bon Spe * niencies and penalties: As, to the complaint of 
do the Maſter's com» his Maſter for neglett and abſence, and, if the 
plaint for neglect Jultice don't reconcile the matter, will be bound 
and abſence, and to over to the Seſſons, for neglect of and abſence 
— mn upon from his Maſter's buſineſs, where he will be 
puniſhed at the diſcretion of that Court; and 
he will be alſo liable to the penalties of that fieq 
Act, if proſecuted thereupon, and convicted of pan 
the offence, and ſhall forfeir for every hare, zill 
patridge, pheaſant, pidgeon, fiſh, fowl, or the 
other game or veniſon, any ſum not under 5 7, eaſi 
nor exceeding 20 . as the Juſtice ſhall think fit, 
one moiety to the Informer, and the other tro I Cm, | 
the =_ of the Pariſh where the offender lives, | 
to levied by the Juſtice's Warrant, before I : C 
whom the complaint is made, and for want of I of 0% 
 diltre(s ſha!l be ſent to the Houſe of Correfti- | TB 
on, for any time not exceeding a month nor 
leſs than ten days, there to be whipt and kept 
to hard labour, and all this, beſides being — 
c 
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ble to an Action of treſpaſs. But killing the 
Game (as I ſaid before) not being properly an 
offence againſt the Malter, I ſhall here take no 
furcher notice thereof, bur only refer to the 
Statute at large, or to the abitract thereof in 
my Juſtice, Tit. Game, Where you will alſo 
ſe Julticiary proceedings thereon, And if the 
charge be againlt the Apprentice, for offending 
againſt that Law, the Juſtice will purſue the di 
tections thereof ; bur if for an againſt 
the Maſter, as for neglect and abſence, the Ju- 
ltice will proceed accordi 
As to the crime and 
ſweariog and curſing, and the puniſhment ſee Chop. 8. 
thereof, ſee Chap. 8. See. 3. x 
I ſhall now proceed to th: ſetting down 
ſome Precedents, As, 


A general form, for a Maſler*s Examination 
againſt a diſorderly Apprentice, Which 
may ſerve upon molt occafions and o 
as ſtubbornneſs, idleneſs, neglett of buſi- 
neſs, abufive and ſaucy language, deceit- 
fulneſs, miſchievous and ſpightful actions, 
frequenting ale-houſes, Keeping lewd com- 
pany, gaming, abſence, waſting and imbe- 
zilling goods, purloining, theft, c. which 
the Clerk, with a little obſervation, may 
eaſily vary to the particular occaſion. 


Cm, Dublin, . HE Examination of A. B, 
of D. in the ſaid Coun- 


about the age of 16 years, as this Examinant 


believes, 


ly. 
„ 
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believes, bath, for ſeveral weeks laſt palt, be- 
haved himſelſ in a very ſtubborn, idle and diſ 
orderly. manner, and very much negleCted the 
work and buſineſs (belonging to this Exami- 
nant's trade,) which this Examinant ſet him 
about, and which was his duty, and reaſonable 
and fit for him to do, both for his inſtruction 
in the ſaid trade and for this Examinant's profit 
and advan and that the ſaid C. D. ſince he 
became this inant's Apprentice, hath fre- 
| age done more work and buſineſs in one 
y, than he will now do in three days of the 
like or ſame ſort of work, tho? altogether kept 
to and imploy'd therein, and that his, {aid Ap- 
ice is become ſo idle and miſchievous, that 
not only ſquanders away his time and neg- 
lets his daily bufineſs, but even purpoſely and 
ſpightfully walts, ſpoils and imbezils the mate- 
rials he works upon and the implements he 
works with, and alſo, by his rude and unlucky 
behaviour, diverts, hinders and interrupts this 
Examinant's other Apprentices, Journeymen 
and Workmen, very much to this Examinanr's 
da and prejudice, and this Examinant fur- 
ther faith, that he this Examinant (about two 
days ago) being abroad upon his lawful occa- 
fions, his Wife obſerving the idle and rude be- 
haviour of the ſaid C. D. and taking upon her to 
check and reprimand him for the ſame, tho in 
a mild and becoming manner (as this Exami- 
* If ſeveral perſons gant is *inſorm d,) he the ſaid Apprentice be- 
are preſent, it may me very turbulent and ſaucy, fell a ſwearing 


— — * and curfing, and gave this Examinant's Wife very 


fore the Juſtice and rude. and abuſive language, and cali?d her, Cc. 
[ except the language be ſuch, as don't conſilt 
with decency to mention, it may be proper and 

| pertinent 
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Of diſorderly Apprentices. 
pertinent to ſer it down, I and threatned to kick 
and turn her out of the Work-houſe, Ec. and 
(as this Examinant is inform'd) would have 
laid violent hands upon her, and further abus'd 
and beat her, it he bad not been prevented by 
this Examinant's Journeymen and others then 
and there preſent, and this Examinant further 
faith, that, upon his coming home and bei 
inform'd of the -misbehaviour, outrage 
abuſe of his ſaid Apprentice, went about to 
give him due and moderate coxtection, where- 
upon he not only refiſted, but gave this Exa- 
minant threatning and very abuſive language, 
c. | ſet down the manner of abuſe briefly. ] 


miſchievous and deceitful, it may be expr 

after the following manner,] and this Exami- 
nant's ſaid Apprentice, is become fo deceitful, 
envious and ſpightful, that this Examinant cart 
entruſt him in any of his affairs, out of his 
light and preſence, and that he takes all the oc- 
cations and opportunities, that he can, to pre- 
Judice this Examinant in his trade and bufineſs, 
and lights, affronts and abuſes his Cuſtomers, 
undervalues and diſpraifes his goods and com- 
modiries, and frequently denies that this Exa- 
minan# hath certain commodities, cn- purpoſe 
to hinder the ſale thereof, and ſometimes de- 
faces them to prevent their being falcable, 
es ſet down the particular offences. 


[ If the Apprentice is guilty of being For being miſchie- 
vous and deceitful. 


If the Apprentice be guilty of frequenting For frequenting 


ale-houſes, keeping lewd company and gaming, 

it may be expreſt after this manner,] and this 

Examinant's ſaid Apprentice, is become ſo dif- 

obedient, headſtrong and ungovernable, that 

he will, contrary to the frequent and expreſs 

orders and ditections of this Examinant, _ 
c 


k 


ale-houſes, keep 


lewd company 
gaming. 
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te and leave this Examinant's bufineſs, and 
go with looſe and idle company, to diſordeily 
and there ſtay ſeveral hours, and 
ſometimes a whole day or night at one ſitting in 

ing and other diſorderly practices, ( as this 
— hath been frequently inform'd, ) and 
this Examinant further and more particularly 
faith, that on thur ſday laſt about ten a clock in 
the forenoon, this Examinant having occaſion 
to ſend his faid Apprentice to, Ec. from 
whence he might have return'd in half an hour, 
but not returning all that day, this Examinant 
ſent a perſon to look and enquire afcer him, 
and abour eleven a clock at night this Exami- 
nant was inform'd, that his ſaid Apprentice 
had not done his errand, but was then at an 
ale-houſe in, &c. where he was found by the 
ſent by this Examinant as aforeſaid, 
and had been there fince eleven a clock in the 
forenoon, and refuſed to leave his company and 
come away with the ſaid meſſenger, where- 
upon this Examinant went to the faid houſe at 
that time of the night, where he found his 


Apprentice very drunk and playing at cards. 


with another young Man and two diſorderly 
rude Women, who were all drunk and very 
abuſive to this Examinant, and this Exatninant 
underſtood by the Woman of the houſe, rhat 
his Apprentice had that day ſpent, Cc. 
CIF for abſence, after this manner, ] And this 
Examinant faith, that C. D. his Apprentice, 
hath of late very much misbehaved himſelf to 
this Examinant, and is become very ſtubborn 
and diſorderly, and hath of late been very idle 
and negligent in his buſineſs, and frequently 
abſented himfelf from this Examinant's ſervice 
for ſeveral days together, and this * 
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Of diſorderly Apprentices. 
hath ſeveral times taken him again, and re- 
mitted and paſſed by the offences, and dealt 
with him in a kind and obliging manner, and 
this — further faith, _ — + _ 

, his faid Apprentice again ablented him 
2 this Examinant's ſervice, without any Juſt 
cauſe, and on thur ſday laſt hearing his faid A 
prentice was at, c. he ſent to him and d 
red and commanded him to return to his buſi- 
and ſerve out the remainder of his time, 


but he refuſed to return and gave cur that he 
would go to ſea, c. and this Examinant fur- 
ther faith, that his ſaid Apprentice's abſence 
from his buſineſs, is a very great loſs and da- 
mage to him, he having taken great care and 
pains and been at ſome confiderable expence in 
teaching and inſtructing him in his {aid art and 
buſineſs, which he now very well underſtands, 
and could be. of great ſervice and advantage to 
this Examinant. [If for 


im- For waſting and 


bezilling the Maſters goods, it may be ex- imbezilling goods, 


preſs d after this manner,] And this Examinant 
laith,”-chat-C, D. now being an Apprentice to 
bim, doth very much misbebave himſelf to- 
wards this Examinant, and hath of late very 
frequently waſted, ſpent and imbezilled this 
Examinant's money, wares and goods, and 
kept very looſe and idle company, to this Exa- 
minant*s great loſs and damage, and this Exa- 


minant ſaith, he hath been ſeveral times in- * Where it can be 
forms, chat his aid Apprentice hath frequent- 8 per- 


ly ſpent, laid out and ſquander d away confider- 
able ſums of money, ſuch as 3, 4, 5 and 105. 


ceſſar y to take their 
direct᷑ and expreſs 


ata time, and could never give any fair account affidevire of the 
how he came by the ſame, or prove that he had facts. 


ſuch 
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ſuch ſums of money given him by any Relati- 4 Warr 
ons or other perſons, | here briefly ſer down the 
particular actions and offences, ] and this Exa- 
minant further ſaith, that he believes he is very 
much wronged in his ſubltance by ſuch baſe I C. Du! 
——— _ practices of his faid * Apprentice, and is afraid 
an Apprentice to be will impoveriſh him, and that his faid Ap. f. 8 
till the next , premtice is now grown 10 extravagant, inſolent D. no 
r e- ene e, | ach ms 
an- his family. the complaint and c * 
1 be againſt the Apprentice foe theft, — E. IT 
this manner, ] And this Examinant faith, that I te to 
the ſaid C. D. his Apprentice, being obſerved [| Maſter a 
by another of this Examinant's Servants, who bme 9th 
acquainted him therewith, to be very full of J. to | 
money, and to have bought ſeveral coſtly and hemiſſes 
unnecellary things, this Examinant took upon I dtection 
him to examine and ſearch his ſaĩd Apprentice, jllice ar 
and finding in his cuftody the ſum of 3 J he and that 
(the faid Apprentice) pretended ar firſt his be may 
Relations had from time to time given him the behaviour 
ſame, but being charged by this Examinant with Plaint at 
other extravagant expences, which amounted || be he 
to more than be pretended was ſo given him, Im hand 
be ow d and confeſſed that he had ſeveral times || 40 De 
pickt the lock of this Examinant's drawer 
where his money lay, and taken out divers ſums 4 Warra 
of money, ¶ if the theft be of a particular thing, ling an 
it may be readily ſet down, and then con- goods. 
dude, and further this Examinant faith not. 
4. B. 
Jura“ coram me 2510, Com. Du 
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Warrant againſt a diſorderly Apprentice. 
| To the Conſtables of, c. 

(on, Dublin, I. 


Hereas complaint hath 

been made unto me 
by A. B. of your ſaid Pariſh, Clorhier, that 
(, D. now being an A tice to him, is a 
ſtubborn and diſorderly Servant, and doth very 
much misbe have himſelf towards his ſaĩd Ma- 
ler. Theſe are therefore in his Mafeity's 
name to command you, to bri 
Maſter and his faid Apprentice me, or 
ſome ** Juſtice N eace for the {aid Coun. 
ty, to be examined together concerning the 
premiſſes, and further, that ſuch order and 
direction may be taken between them, as the 
jultice and equity of the caſe ſhall require , 


and that you give notice to the ſaid C. D. that 


he may provide- ſufficient Sureties for his good 
behaviour, and to appear and anſwer the com- 
plaint at the next Quarter Seffions of the Peace, 
to be holden for this County. Given under 


my hand and ſeal, this 25th. day of Ofober, | 


Anno Dom. 1722. "4 


4 Warrant againſt an Apprentice, for imbezil- 
ling and purloining bis Maſters money and 


goods. | 
To the Conltables of, Ec. 


Com. Dublin, ſſ. "Hereas A. B. of, Ce. 
| hath this preſent da 
made oath before me, and thereby charged C. 
D, his Apprentice with walting, purloining 
and imbezilling bis goods and money, and — 
Ot 


both the ſaid 
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other baſe and indirect practices. Theſe are 
therefore in his Majeſty's name to command 
you, forthwith to apprehend the ſaid C. D. 
and bring him before me, or ſome other Juſtice 
of Peace for the ſaid County, [if the Tuffice 
thinks t to make out a general Marrant, ] to 
be examined touching the ptemiſſes where- 
with he is charged, and to be further dealt with 
according to Law. If the Juſtice finds by the 
Examination he took, that it may be fit to hail 
the Apprentice, the clauſe of giving notice to 
find Sureties as in the prec Warrant, may 
be inſerted here, and then conclude.) Hereof 


0 


a Warrant 


to bring the 

before himſelf ; 
cauſe he, who hath 
taken the Exame- 
nation, is moſt fit : | 
to do Juſtice, See fail not. Given, Cc. 


my Jaſtrac, 431. = 
an Appremice charged with 


A Warrant againſt 


rhefr * 
Com. Dublin. . Hereas A. B. of, Cc. 
hath this preſent day 

made cath before me 7. E Eſqr. one of his Ma- 
Jelly's Juſtices of the Peace for the ſaid Coun- 
ty, and thereby. charged C D. his Apprentice 
Or with ſuſpicion With the + felonious' taking away of 2 J. out of 
felogious taking, a Drawer in his ſaid Maſter's houſe, c. Fas 
as the caſe is. the caſe is.] Theſe are therefore in his Maje- 
ſty's name to command you, forthwith' to ap- 

the faid C D. and bring him before 
me, or ſome other Juſtice of Peace for this 
County, to be examined concerning the premiſ- 
ſes wherewith he is charged, and to be further 
dealt with according to Law; and that you 


＋ 


and before whom you bring the ſaid C D. that 
be may be then and there ready to make good 
his ſaid complaint and charge. Hereof fail 
not. Given, Cc. 


4 


give notice to the ſaid A. B. of the time when 


0 


A Warrar 
from h 


On. Dul 


by V. B. 
hath lately 
to Law. 

name to 
the aid I 
vert 
to bri 

o Peace: 
ſs. Giv 
G. two Juf 
you will ſe 
cauſes for c 


Mr. N 
(in his 
cap, 4. 4 

arrant 1 
may reco 
lays, be 
A | 

in 2 30 
ex A 
lend a d 
CorreAic 
the prear 
made fo 
and diſo! 
there ſay 
and frorr 
CorreQic 


Of diſorderly Apprentices. 
AW againſl a ce for departi 
Sow | 2 — 2 L as in Nell. £4 * a 


To the Conſtables, Ec. 
T Hereas complaint hath 


On. Dublin. [. 

| been made unto me 
by W. B. of, Cc. that I/. C. his Apprentice, 
tath lately *departed from his Maſter, contrary 
w Lw. Theſe are therefore in his Majelty's 
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* It ſeems, unrea· 
ſonable and 


ume to command you, that you apprehend ent meat, 
the faid V. C. as foon as he can be 2 c. are 


in 
ſtifiable 


S8. © > 7 ©S o ot KA 


in your ſeveral limits, or in either of them, and <2vſes of departure. 
to bring him before me, or ſome other Juſtice = 
of Peace for this County, to anſwer the  premil- not be jodge of the 
1 & Given under my hand and ſeal, c. cauſe of departure. 
By the Statute of 2 
6. two Juftices may hear and determine the complaints of Apprentices, as 
you will ſee in Chap. 16. You may ſee what have been ſaid to be good 
cauſes for vther Servants to depart their ſervices in Chap. 5. apud finem. 


by 


Mr. Neſſon in the margent of this Warrant, Mr. Nezſen ſays, 


(in his Ju. ubi ſupra,) ſets down 5 Ez, 
— 4. and ſays, The Jultice may grant this 

arrant upon complaint of the Maſter, and be 
may reconcile the matter, if he can. But (he 
lays, he) don't ſee how he can puniſh an Ap- 


the Juſtice may 
grant this Warrant, 
and reconcile the 
matrer, but can't 
puniſh an Appren- 
tice by Indenture ; 


tice by Indentute; the Seſions may. And e — 
in p. 38, 39. he ſays,) Tis true, there is no 
expreſs authority given to a Juſtice of Peace to 
lend a' diſorderly Apprentice to the Houſe of 
Correction; but it ſeems to be warranted upon says alibi, that a 
the preamble of the Statute, 7 Zac, I. cap. 4. Jultice's ſending an 
made for ereQting ſuch Houſes to puniſh idle Apprentice to the 
and diſorderly Perſons : But the ſafeſt way (he . l 
there ſays) is to bind him over to the Seſtons, ranted by the pre. 
and from thence he may be ſent to the Houſe of amble of the St 
Correction. But we 1 2 (beſore in this Chap- 7 Jac. 1. 

ter) 
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tice is very diſor- 
derly and dange- 
rous, and the ju- 
ſtice don't think fit 
to puniſh him out 
of Seſſions, or the 
Apprentice can't 
find Sureties, may 
be ſent to Goal, 
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ter) treated pretty largely of this matter, 
which the Reader may readily turn to, | 
Where the Apprentice is ſo diſorderly, that 
he is become not only troubleſome but dange- 
rous to the Family, and the Juſtice don't think 
fir to puniſh him out of Se/fons, by ſending 
him to the Houſe of Correftion, but to leave 
his puniſhment to the diſtretion of the Court; 
or where the Apprentice can*r find Suteties to 
appear and anſwer ſuch complaint at the Sefþ- 
ons, the Juſtice may commit ſich diflolute and 
diſorderly Apprentices to the common Goal, 
For in extraordinary caſes, the Seon may 
think fit ro diſcharge ſuch Apprentices for their 
diſorderly behaviour, it being (as it ſeems} in 
their power either to puniſh or diſcharge, and 
the being freed from ſuch a diſorderly Appren- 
tice ( where there's no probability; of his being 
reclaimed, ) may be of more ſervice to the Ma- 
ſter, than his puniſhment. But if the Juſtice 


out of Seſſions, ſaid ſhall think fit to puniſn ſuch Apprentices out of 
per Seffons, by ſending them to the Houſe of Cor- 


to be warranted 
7 Far. I. cap. 4 


* The . Stat. is 
IO & II Car. 1. 


rection, (as it ſeems, Juſtices have uſually 
done,) and which Mr. Ne!ſoz (as well as Mr. 
Dalton) ſays, (as you will ſee before in this 
Chapter, ) ſeems to be warranted by the pre- 
amble of the ſaid Stat. 7 Far. 1, cap. 4. 
Therefore ſhall now ſet down ſome precedents 
for ſuch occaſions. Note, where an Appren- 
tice, as well as others, is charged with Petty 
Larceny, tis ſaid not to be fafe for the Jultice 
to puniſh him (by his diſcretion ) out of Se 

ons, and ſo let him go. But ſee more as to this 
2 before in this Chapter, and alſo in Chap. 
8, Keck. 2. | 
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A Condition of a /ing/e Recognizance for an 
Apprentice, chargd with misbehaviour and 
Sforderlimſe to appear at the next Seſſi- 
ons, and in the mean time to be of the good 
behaviour. You have the form of a fingle 
Recognizance in Chap. 6. which may ſerve 
upon this occaſion with a very little varia- 
tion, as only concluding, / quidam C. D. 
defecerit in Conditione infraſcripta. I have 
before hinted in this Chapter, that an Infant 
is not to enter into Recognizance, but his 
Sureties only. 


HE Condition of this Recognizance is 
ſuch, that it C. D. an Apprentice of A. 
B. of, Cc. Cor, if the Apprentice's Father en- 
ognizance, ſay, that if C. D. 


ters into the Nec 


Son of the above bound H. D. and Apprentice 


of A. B. of, Cc. J ſhall perſonally appear at 
the next Quarter J n, of the - be 
holden for the ſaid County, to anſiver unto 
ſuch matters and things as ſhall be then and 
there objected againſt him by his faid Maſter, 
concerning his diſorderly carriage and behavi- 
dur towards his ſaid Maſter, idlenefs, abufe 
and negleCt in his buſineſs, and concerning ſome 
other miſdemeanors tending to the breach of the 


Peace, and do not depart without leave of the 
Court; and alſo, in the mean time, that he be 


of the good behaviour towards our ſaid Sove- 
reign Lord the King, and all other the people 
of this Kingdom, For. if it be for rhe Peace, 
then fay, rhat he keep the Peace of our Sove- 
reign Lord the King, as well towards his Ma- 
ky, as all his leige People, and eſpecially 


 Y towards his ſaid Maſter, and ſhall not do or 


procute to be done any bodily hurt to him.] 
| 2 ben 
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If the offence is fit 
to be compoſed by 
the juſtice, and he 
can't, for want of 


the Maſter's confor- 


Miſdemeanors and puniſhment 
Then this Recognizance to be void, otherwiſe 
to be and remain in force and vertue. 


Note, if the offence and difference be ſuch, 


as is fit to be compoſed and reconciled by the 


Juſtice, if he can; and if he can't, for want 
of conformity in the Maſter, then the Juſtice 


mity, may alſo bind May alſo bind over ſuch Maſter to the next 


the Mater over. 


* See before the 
clanſe of the Eng. 
Stat, 5 Efiz. cap. 4+ 


Quarter Seffions, as you will ſee by what is ſet 
down before in this Chapter. 


A Condition for the Maſter*s appearing at the 
next Quarter Seſſions, for not conforming 
to the Juſlice s direction, in compoſing the 
offence and difference, upon' his complaint 
againſt his Apprentice. The form ot a fin 
gle Recognizance, you have wbi ſupra. 


TH Condition of this Obligation is ſuch, 
T hat whereas the above-bound A. B. 
made complaint againſt C. P. his Apprentice, 
before J. F. Eſqr. one of his Majeſty's Jultices 
of Peace for the ſaid County, and thereby 
charg'd his ſaid Apprentice with misbehaviour 
and ſtubborneſs, Ec. [as the caſe is,] but reſu- 
ſed to agree the {aid matter of complaint and 


difference between him and his ſaid Apprer 


tice, or to * conform to ſuch order and direQt- 
on in the premiſſes, as the ſaid I. F. Eſqr. ap 
prehended was according to the 1 of the 
caſe : If therefore the ſaid A. B. ſhall perſo 
nally appear at the next General Quarter Sef- 
fions of the Peace, to be holden for the faid 
County, and ſhall then and there exhibit his 
ſaid complaint againſt his ſaid Apprentice, and 
do and receive what ſhall be then and there a 
Joyne 


reties 


Com, L 


Regni D 
Btitanni: 
G. de, & 
coram 1 
Dom Re 
vand” aj 
rum ma 
ticio cu 
vigint” | 
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joyned him by the ſaid Court, and ſhall not 
depart thence without leave or licence. That 
then, Ce. 


341 


Note, if the difference between the Maſter Ie they agree be- 


| and Apprentice, be fit to be reconciled in a pri- 


vate manner, and be accordingly agreed and 
accomodated before the Seffrons, the Jultice 
may releaſe the Recognizances, You will ke 
the forms of ſuch Releaſes, and what relates 
thereto, in my Juſlice, 282, 283. 


The form of a Recegniaance, where two are 
bound for an Infant Apprentice's appearing at 
the next Quarter Seſſione, upon the Maſter's 
complaint againſt him for walting and imbe- 
zilling his goods, lewdneſs and other diſor- 
derly practices. If the Apprentice be of age, 
and is bound with his Sureties, you have 
the form of a Recognizance with two Su- 
reties in Chap. 1. | 


Com. Dublin. ſſ. Emorand. quod 5 to. 

3 die Ottobris, ann: 
Regni Dom noſtri Georgii nunc Regis Magna 
Bricanniz, Cc. nono, H. D. de, &c. & R. 
G. de, &c. in propriis per ſonit ſuis venerunt 
coram me I. F. Armigero, uno Fuſticiar? dict 
Dom Regis ad pacem in Con praditt* conſer- 
vand” aſhgr, E7 manuceperunt & uterque eo- 
rum manucepit pro C. D. Infante & Appren- 
nicto cum quodam A. B. de, &c. ſub pena 
vigint” librar ſtetl. quas quidem ſummas dict 
Dow? Regi debere conce — £7 uterque eo. 
rum conceſit, de bonis & catallis, terris & te- 
nementis ſuis & utriu ſque eorum, ad opus & 
uſum diftt* Dom Regis Heredum & Succeſſo- 
Tym ſuorum fiert & — ſi prefat? C. D. 


3 an 


fore the Seſſions, 
the Recogn:zzances 
may be releaſed. 


— 


1 
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— 
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defecerit in Conditione indor ſata, [if under- 
written, ſay znfraſcripta. ] 

Capt” & cog? die & anno 

ſupraditP coram * 0 


HE Condition of this Recognizance is 

& ſuch, that if the above named C. D, an 
Apprentice of A, B. of, Cc. ſhall perſonally ap- 
pear at the next Quarter Sæſtons of the Peace, 


to be holden for the ſaid County, and anſwer 


unto all ſuch matters and things, as ſhall be 
then and there objected againſt him by his ſaid 
Maſter, concerning his walting and imbezil- 
ling his ſaid Maſter's goods, and other miſde- 
meanors and diſorderly practices, and alſo in 
the mean time be of the good behaviour, Cc. 
[#t ſupra,) That then, Cc. 


A Mittimus to the Houſe of Correction of a 
diſorderly Apprentice, Which may ſerve 
upon molt occafions ; and if ſent thither by 
the Se/zons, this form may ſerve with a very 
little variation. 


To the Maſter or Keeper of the Houſe of 
Correction at, Cc. 


Com. Dublin. . TPOraſmuch as complaint 

lor proof] 
made before me upon oath, by A, B. of, Ec, 
that C. D. his Apprentice, is an idle, diſſolute 
aud diſorderly Perſon, | or, will not mind or 
tollow his work or bufineſs, but frequently 
abſents himſelf from his Maſter's buſineſs, and 
keeps idle and lewd company, or, hath fre- 
quently imbezilled, unlawfully ſpent and 
walted his Maſter's. money, goods and ſub- 


ltance, 


hath been 


0 


ſtance, 
and abu! 
abuſed 
ſo miſc] 
he is da 
family, 


fore in | 


you, tO 
dy, and 
for the 1 
this my 
delivere 
ſome ot 
for this 
Seſhons, 
togethe! 
mean ti! 
him by 
cording 
of your 

1 
of th 
the Ap 
form of 


aſque, 
name de 
into yo 


your {a1 
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by 
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ſtance, or purpoſely and maliciouſly ſpoiled 
2nd abuſed his goods, or, hath aſſaulted and 
abuſed his Maſter or Miſtreſs, or, is become 
ſo miſchievous, inſolent and diſorderly, that 
he is dangerous to his Maſter in his trade and 
family, Ec. as the caſe is.] Theſe are there- 
fore in his Majeſty's name to will and require 
you, to receive the ſaid C. D. into your cuſto- 
dy, and him ſafely to keep in your ſaid Houle, 


for the ſpace ot ten days next after the date ot 


this my Warrant, | or, until he ſhall be thence 
delivered by Warrant from my ſelf, or from 
ſome other of his Majeſty's Juſtices of Peace 
for this County, or, until the next Lyarrer 
Kong, where you are to have the ſaid C D. 
together with this Warrant, ] and that, in the 
mean time, you keep him to work, and puniſh 
him by moderate whipping and otherwiſe, ac- 
cording to the Law in ſuch caſes and the rules 
of your ſaid Houſe, Hereof fail not at your 
peril, Given, Cc. 


It the Juſtice afterwards thinks fit to have Lierate from the 
the Apprentice delivered, you will ſee the Houle of Correcti- 
form of a Liberate for that purpoſe in Chap. 1. On in Cb. 1. 


A Mittimus to Goal of a diſorderly Apprentice. 


To the Keeper of the Common Goal at K. in 
and for the County of Dublin, or to his De- 


puty there. 
Com, Dublin. ſ. LOraſmuch as, Cc. | as in 

= r . 
aſque,)] Theſe are therefore in his Majelty's 
name to command you, to take the ſaid C. D. 
into your cuſtody, and him ſafely to keep in 


your ſaid Goal, until the next Quarter-Seffions, 
Y 4 where 
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* There muſt be 4 


1 gor.) at leaſt, 
— in this 


Chapter, & quare 
inde. g 


Should be enroll d. 


Diſcharge for ill 
uſage, Chap, 16, 


Miſdemeanors and puniſhment 
where you are to have the {aid A. B. together 
with this Precept. Hereof fail not. Given, c. 


The form of a Diſcharge by the Quarter Seſſ. 
ons of a diſorderly Apprentice. 


Com. Dublin. .. WE: his Majeſty's Juſtices 

of the Peace tor the 
{aid County, * whoſe hands and ſeals are here - 
unto ſer (one whereof is of the Quorum, 
aſſembled at the General Seſſions of the Peace, 
holden, Cc. having heard and examined (in 
open Court) the complaint of A. B. of, c. 
againſt C. D. his Apprentice, and alſo having 
heard and examined the allegations of the ſaid 
Apprentice, and it appearing to us upon due 
proof, that the ſaid Apprentice is an idle, diſ- 
orderly and inſolent Perſon, and dangerous to 
his ſaid Malter in his trade and family, We do 
therefore, for the cauſes aforeſaid, diſcharge 
the {aid Malter from his ſaid Apprentice, And 
e do hereby, under our reſpective hands and 
ſeals, pronounce and declare; that the ſaid Ma- 
{ter is diſcharged and freed from his faid Ap- 
ptentice, and is no longer under any obligations 
to provide for and inſtruct his faid Apprentice, 
Given under our hands and ſeals at the General 
Quarter Seſſions, holden, Cc. 

It will be neceſſary. that this Diſcharge be 
enrolled by the Clerk of the Peace; and it 
ſeems, by the caſes before in this Chapter ſer 
down, that cwill be good againſt the Appren- 
tice. 

As to an Apprentice being diſcharg'd from 
Ht tor his Maſter's ill uſage, ſee Chap. 
10, 


4 


of 
4 Mittim 
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Cm. Du 
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4 Mittimus to Goal of an Apprentice for Fe- 
lony. | 


345 


To the Keeper, Cc. 


Cm. Dublin. . ſend you herewithal the 

I | body of C. D. being an 
Apprentice of A. B. of, c. and brought be- 
fore me this preſent day, and charged with * or, for ſuſpicion 
the felonious taking of 3 J. in money, out of of, Ec. 
certain Drawers ſtanding in his ſaid Maſter's 
Bed-chamber, which he hath alſo confeſs'd + This clauſe of 
upon his examination before me. Theſe are confeſſion, may 
therefore in his Majeſty's name to charge and _— — — dooer 
command you, that immediately you receive *** 2 


the ſail C. D. into your cuſtody, and fafely 
keep him in your ſaid Goal, until he ſhall be 
thence || delivered by due courſe of Law. Gi- 
ven under my hand and ſeal, c. 

As to binding over Proſecutors and Witneſſes, 
ſee Chap. 8. Seck. 2. 


I ſhall now make good what I offered in 
Chap, 13, as to the ſetting down the form of a 
Declaration upon a Bond, for the truth of an 
Apprentice, and to make good imbezilments, 
with the form of a Plea thereupon, Replication 
and Rejoinder. As, | 


A Declaration in C. B. upon a Bond for the 


truth of an Apprentice, and to make good 
imbezilments. 


Com. Civit, Dublin. fl. D. auper de 
H. vitat Dub- 
lin? prædict', alias diftus H. 


Dublin Gent. ſummonitus fuit ad — 
| um 


{| Felons are of 
courſe carried to 
the Aſſizes by the 


Goaler, who takes 


no notice of the 
er Seſſions 


without particular 

order, but the Seſſi- 

ons tries Naſt Lar- 
« Juſt. 


cenies, Net 
520. But this is 
meant of other 


Counties, than that 


of Dublin. 


of the City of 
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dum A. B. de Gvit' Dublin? prat Merca. 
tort, de placito quod reddat ei quingquaginta 
libras ſterl. guas ei debet & injuſie detinet, 
&c, Et unde idem A. B. per T. V. Attorna. 
tum ſuum dicit, quod cum præditt H. D. 
5to. die Maii anno Dom, 1722. apud Cuit 
Dublin pradicł, in Parochia Sancti Michaelis 
1 . in Warda Sancti Michaelis in Con? 
Croz? Dublin pradict', per am Scriptun 
ſuum obligatorium conceſhſſet ſe teneri eiden 
A. B. in prædictis quinguaginta libris ſtetl. ſol. 
vendis eidem A. B. cum inde reguiſit fuiſſet, 
pradittus tamen H. D. licet ſepius requiſit 
Prædictas quinquag inta libras ſterl. eidem A. B. 
nondum . illas ei bucuſque reddere 
contradixit & adbuc contradicit, unde dicit 
guod deterioratus eſt, & damnum habet ad 
valentiam viginti librarum ſterl. E inde 
producit ſeftam, &c. Et profert hic in Curia 
Scriptum prædictum quod debitum prædidtun 
in | wy prædicta teſtatur, cujus datus eff 
die & anno ſupradiftis, 


Pra, that the Apprentice hath not purloined 
or imbezilled any goods, except ſuch parti- 
ticular goods for which the Defendant offer- 
ed to pay. 


T predifius H. D. per A. W. Attornatun 
E f e venit & defendit vim & injuriam 
quando, &c. & petit auditum Scripti abligato- 
ii pradicti, & ei legitur, &c. petit etiam au- 
ditum Conditionis ejuſdem Scripti, & ei legitur 


in hæc verba, . The Condition of this Obli- 


gation is ſuch, That whereas the above named 
A. B. hath taken C. D. Son of the above bound 
H. D. to be his Apprentice, And whereas the 
ſaid C, D. by his Indenture of 3 

ing 
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tearing even date with: the above written Obli- 
gition, hath bound himſelf an Apprentice unto 
the ſaid A, B. by the name of A. B. of the City 
of Dublin, Merchant, for the term of ſeven 
years from the date of the ſaid Indenture, as 
by the ſaid Indenture will appear: If therefore 
the faid C. D. do and ſhall, at any time or times, 
during the term of the ſaid Apprenticeſhip, 
imbezil, purloin, waſte, miſpend, or unlaw- 
fully take, carry or convey away any of the 
goods, wares, merchandizes, plate, Jewels, 


ready money, or other eſtate or ſubltance of 


him the faid A. B. his Executors or Afhgns, or 
of any other Perſon or Perſons, being in his or 
their cuſtody or poſſeſſion : / then the above 
hounden H. D. his Executors, Adminiſtrators 
or Affigns, or any of them, do and (hall, from 
time to time and at all times afterwards, within 
the ſpace of three months, next after the 

thereof made, either by confeſſion of the ſaid 
C. D. or otherwiſe, and knowledge thereof 
ziven by writing or otherwiſe unto the ſaid H. 
D. bis Executors or Aſſigns, well and truly ſa- 
sie and pay, or cauſe to be ſatisſied and paid, 
unto the ſaid A. B. his Executors or Aſſigns, the 
jult and full value of all ſuch 8, Wares, 
merchandizes, ready money, and all other 
ltate, as the aid C D. the Apprentice ſhall ſo 
imbezil, purloin, miſſ or unlawfully rake 
2nd convey away as id. Then this Obli- 
zation to be void and of none effect, or elſe to 
land in full force and vertue. Quibus /eftis 
& auditis, idem H. D, dicit quod predi A. 
B. actionem ſuam pradittam inde verſus eum 
habere ſeu manutenere non debet, quia dicit, 
quod a tempore confeftionis Scripti preditt uſ- 
que diem impetrationis brevis originalis = 

1 


di# N. B. predictus C. D. in Conditione predif 


Superius nominatus non ſuppilavit ( Anglice 


imbezilled, ) expilavit ( Anghce purloined, ) 
male impenſit ( Anglice miſpent,) ſex illicite 
cepit ¶ Anglice unlawfully took away) vel 
aſportavit ( Anglice conveyed away) aliqua 

na, mercimonia, merchandizes, argentum 
factum ( Anglice plate,) gemmas, pecuniam 
numeratam ( Anglice ready money) ſeu alias 
res ¶ Anglice eſtate) predift” A. B. Executor 
vel Aſfgnator ſuor?, aut alicujus al perſons 
ſive per ſonarum in ejus vel eorum cuſtodia ſroe 
poſſeſione, unde probatio ( Anglice proof) 
fatta efſer, aut per confeſſhonem prædidt C. D. 
ſeu alter, de quibus prædict A. B. dederet 
vel _— dari cau 7 75 eidem H. D. infra 
tres menſes prox” uppilationem,  expula- 
tionen, 1 fer illicite port 
onen vel aſportationem aliquorum bonorum, 
mercimoniorum, merchandizarum, argenti 
fafti, gemnarun, pecuniæ numerate ſeu alia 
rum rerum prediti A. B. Executorum vel 
Alfignatorum ſuorum, aut alicujus al per ſont 
vel per ſonarum, in ejus vel eorum cuſtodia 
ſiue poſſeſſione, prater unum par chirotheca- 
rum, pro quo quidem pare chirothecarum 
idem H. D. infra tres menſes 2 notitiam da- 
tam eidem H. D. ſcil. 30 die Septembris anno 
Don, 1722. apud Cui“ Dublin predit?, in 
Parochia, Marda & Com? Civit Dublin pres 


 difp, ipſe idem H. D. paratus fuit & obtulit, 


& adbuc paratus exiſſit ad ſolvendum praæfato 
A. B. duos ſolidos & ſex denaries exiſlent 
plex? valorem chirothecar' pradictar ſecundum 
formam & effettum Conditions prediae in ple- 
nam ſatisfaftionem earundem chirothecarum, 
O guos quidem duos ſolidos & ſex denarios it 

| plenan 


ver ſus 
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air: atisf, attionem pro chirothecis prediftis, 

D. hic in Curia profert, Et hoc para- 
— "ef verificare, unde petit judicium ft præ- . 1 
dict as A. B. Act ionem ſuam prædictam inde ver- 1 
ſus eum habere ſeu manutenere debear, &c. 0 


proteftation, that the Defendant 11! 
to pay, and that the things i! 


Replication b | 
| 

ter valve, and that the Ap- ; Ill | 
nl 
1 


Ar 

d uing forth of the Origi mal 
imbezilled *. of the Plaintiff s 7 mo- 

ney, ** the other things acknowledged 

| by confeſſion, whereof the Plaintiff alſo 

gave notice to the Defendant, and that he 
I nh 

"4 


2 12 1 duc A. B B. dici 1, 2 p 

" 855 ab Actione ſua 1 inde 

ti ſur ip ipſum H. D. precluds non de- 

ber, quia *proteſtando quod predict H. D. non * You will ſee the 
of obrulit ad Solvendum eidem A. B. duos — 8 CIR and uſe 
ne | © ſex denar' pro predifio pare chirgthecar” this word in 
1 ber prædict H. D. cagnit yor refar C. D. rh 
2 lt illicite captꝰ N aſpor 2 43 coden 1 3 
„ A. B. modo E form prout ut praller H D. ſu- bil 
1; | ferius allegavit, proteſiando etiam quod idem 411. 
no per chirothecar tempore predifte caption? & 
:n || «/portatior? inde fuit majoris valoris quam 
Rt | ſolidor & ſex denarior, 5.77 Placito 
, n A. B. dicit, quod prafar C ft con- 
% Jetionem Scripti obligatorii 1 ac diu 
„ | ante diem impetrationis Brevis Originalis i ip- 
in || ſis A. B. ſcil. 5to.. die Oltobris anno Dom, 
2 1722. apud Git Dublin? preditians, in Pa- 
un, 79chia, Warda On Cion? Dublin? prædict, 
rin ſuppilavit, expilavit, male impenſit, illicite 
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Miſdemeanors and puniſhment 
cepit & aſportavit quingue libras Realis mo. 
_ fe Rem 4 rae ipſiut A. N. pro 
pris, ultra & prater pradidum par chirothe 
rarum, unde probatio adtune && ibidem falli 
fuit per conſellionem prediti C. D. quodyu 
idem A. B. poſtea, ſcil. 11mo. die Oftobris 
anno Dom, 1722. apud Cron” Dublin” pra 
dict, in Parochia, Werda & Com Gvit G55 
linꝰ prædict, praſato H. D. nontiam inde de- 
diſſet, ac quod prædittus H. D. infre tres nen. 
ſet extunc proxime ſeguemet ſeu unquan 
poftea hurufque, non folvit feu ſatisfecit, nec 
fobvi ſew ſatisfattionem ſieri cau ſuvit cidem ll. 
D. prediftes guinque oy forman 
& effettum Conditionis præditt, Er bot idem 
A. B. paratus eſt verificere, unde petit j udici. 
um & debitun ſuum prediit, una cum danmis 
ſuis occafione detentioms debiri illius fibi ads 
Judicars, &c. 
Reoinder by proteſtation, whereby the Defer- 
dant maintains his Plæa, and rakes Iſſue there- 
upon. 


* 
* 


E. prediline B. D. protefients quod jp 
08 


I  ootulit ad ſolvendum erdem A. B. 
fol & ſex denar pro prædicto pare chirothe- 
carum, modo & forma prout idem H. D. ſu- 
peri placttando allegavit, prote ſtando etian 
quod 7 par chirothecarum tempore 
prodiff 


aption' & „ "ke" inde non fuit 


major? valor quam dior ſolidor & ſex dt. 
nar, & pro Placito idem H. D. dicit, quod, 
ante diem impetrationit preditti Brevis Origi- 
nalis ipſius A. B. ſcil. 30 die bris an- 


no Dom, 1722. ſupradict', apud, &c. ipſe 


idem H. D. obtulit ad ſolvend* eidem A. B. 
plenun 


. ” 


bf 


ple num V 
leite capt 
& & ab 5 
dlegavit, 


E predic 
H. 5. pre 
ſuit per e 
latione, e. 


captrone 
rar de 
rſtando e 
ſotitiam 
hone, me 
aſport arc 
fate 
um C. L 
legavit, - 
predities 
male impt 
les pred, 
rrus alleę 
om, Er 1 
triand® t 
dium Ex 
et Viceco 


de Methe 


We co 
wainlt N 
prentices. 
09 pre 
In this K 
or offen 
entices, 
moving | 
you will 


of diſorderly Apprentices. 
plenum valorem pradicti paris chrrothecar” il. 
leite capt” & a at per * C. D. 
& & ab predicio A. B. prout pradictus A. B. 
— E de hoc ponit ſe Super Patriam, 
dict a A. B. 7 prediftus 
. proteſlando, quod nulla probatio facta 
2 per confe/fionen pradicti C. 1 de ſuppi- 
_ expilatione, male impenditione, — 
tione & aſportatione 15 
ar de denariis ipft i 7 — 
rſtando etiam quod ae A. B. aon dedit 
wtitiom eidem H. D. de ſuppilatione, expula- 
ine, male impenditione, ilicite captione & 
oſportatione ilarum prædictar quinque librar 
4 denariis ipſius A. B. proprits per pradisũ. 


un C. D. prout prædictus A. B. os ak 
legavir, * of idem H. Dd it, quod 


predifizes C. non ſuppilavit, . — 
3 Ir, ge bit, nec afportavrt il. 
is; WH 1 „ _ 

opyiis, ediftus A. R ſupe- 
nut allegavit, Et de a ponit ſe ſi ape L 
om, Ex prædictus A. B. /i ae; = 
rind tam Exitum iftum N dum 
dium Exitum ſuperius . eptum 
ft Vicecomiti quod venire faciat hic, &. Se. VI. 


de Method. Noviſſ. Intrand. Placit. 228, Cc. 


We come now to ſet down ſome Precedents 
wiinlt Maſters ſor the ill uſage of their Ap- 


n ah Kingdom, for the puniſhing of Malters 
vr offences againſt their Apprentices, as Ap- 
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— For tho', as is ſaid before, there is Tho? no expreſs 


Law for puniſhi 
reſs direction given by any Law of force me hae anne ws | 


againſt Apprentices, 


yet may be indicted 


Mentices, otherwiſe than by charging and re- [4 fined for a dan- 


moving them for ill uſage, Ce. per 2 G (as gerous battery, and 
jou will ſee in Chap. 16, 17.) and tho Ma- Action allo hes 


{ters 


* 


— ly: 
an £ 83 


Miſdemeauars . 


ſters may juſtiſie the aderng ond 
correction and chaſtiſement o e — 
ces and Servants, for offences and misþebavious 
(as.you will:fee in the beginning gi this C 
and alſo in Chap. Job) yet 13 it he immode 
rate, outtagious N * twill be a breach 
of the Peace, aud a Jultige of Peace may taks 
ſurety. of the Peace. of the i Matter, or. i it he 
a dangerous battery, may commit him to Goal, 
— ood 

18 on 't 
may be indiqted and . fined, ..; And..ik the. A. 
prentice be lamed,.&c. he may havean Atjon 
of battery againſt the Malter, and.recover.is 
mages, othetwiſe the Are Would. 
* . 


J wil ee the form, at a \Decleragion 


[ 


B. R. by,an Apprentice againſt his 


bim out of his ſervice, for refuſing to 
of ko fine * ove k 


in Chap, 12. 


bim in his trade, and for not pra him 
meat, drink, waning, lodging. appare 
ap 


neceſſaries, in « 12, and thoꝰ it migh 
— 1 — — operly under this — 
(aud was by a little overſight ſet own — 
yet if it ſhall ——— 5 — of 
dent, it may as nn enn 
it there as here. i is 


An Examination by an Apprentice againſtbi 
Maſter, for a violent and dangerous bat- 


49. „ 0 16g 
hg ms un of A. B. of 
D. in the ſaid Cdunty, u Nee taken 12 
oath, this 27th, day. of ener, 
G ͤ 74. + - 4 : 56 


TIE e of C D. 


body, at 
dition b 
ther this 

32 


If the 
of the b 
Peace tc 
will gra 
the Info 
behalf o 


4 Warr: 
batter 


Om. D. 


Your ſaic 


Sr 


* 


Of diſorderly Apprentices. 
This Examinant being duly ſworn upon the 
Holy Evangeliſts and examined, faith, that he 
is of * of fixteen years and upwards, and 
that on, Cc. the ſaid C. D. his Maſter coming 
into his Work-houſe where this Examinant 
then was, and finding fault with his work, fell 
upon him and beat and kickt him in a violent 
and furious manner, and catchr np a great ſtick 
or cudgel there lying and knockt this Exami- 
nant down therewith, and gave him three 
blows therewith on his right arm whillt lying 
on the ground, and therewith alſo broke the 
bone of his ſaid right arm, and grievoufly 
wounded and bruiſed him in other parts of his 
body, and that he is in a very languifhing con- 
dition by reaſon of the ſaid battery, and fur- 
* _ Examinant faith not. 


Jura“ coram me 27mos 
die Novembris, Anno 
Dom. 1722. 

J. F. 


If the Apprentice is fo indiſpoſed by reaſon 
of the battery, that he can'c attend a Juſtice of 
Peace to deliver his Examination, the Juſtice 
will grant his Warrant againſt the Maſter, upon 
the Information or Examination of others in 
behalf of the Apprentice. 


4 Warrant againſt 4 Maſter for a dangerous 
battery of his Apprentice. 


To the Conſtables of, Cc. 


Om. Dublin. [. T,POraſmuch as I am credibly 
inform'd, that A. B. of 

your ſaid Pariſh, Clorhier, did on, &c. dange- 
es | rouſly 


— 
om 
— — 
— — * — 
* 


”— cc 
— > 


* 
—— 
— — 


„ ct 


P nn 


- 
— 


> — 
— ä—NQ—ä- — —— — — 


* Or, General Goal- 
delivery, if not in | 
the County of Pub- B. do perſonally appear at the next *. General 
{in, and it ſhall be 
thought fit to bind 
over the Party 


Miſdemeanors and purt/hment 
rouſly hurt and wound A. B. his Apprentice, 
by blows which he gave him on his head an 
arm, ſo as he is thereby in a languifhing condi- 
tion, [or, is in danger of death thereby, as;the 
caſe is. Theſe are therefore in his Majeſty's 
name to command you, that immediateiy upun 
ſight hereof, you or one of you being the {aid 
A. B. before me, or ſome other of his Majs 
lty's Juſtices of the Peace for this County, td 
find ſufficient ſureties, as well for his perſonal 
appearance at the next General Seſfronsof/the 
Peace, to be holden at K. for the ſaid 
then and there to anſwer unto the Premiſſet 
and alſo in the mean time, that he Keeprthe 
Peace of our Sovereign Lord the King, as well 
towards his ſaid Majeſty, as all his leige'Pecs 
ple, and eſpecially towards the ſaid C. D 
And hereof fail not at your perils. Given um 
der my hand and ſeal this 27th. day of Dx 
cember, Anno Dom, 1722. ; 


A Condition of a Recognizance for 4 Maſter 
to appear at the next Quarter Seſſions, 70 
anſwer a dangerous battery made upon his 
Apprentice. You have the form of a Rech- 
naance With two Sureties in Hap. 1. and 
if the Juſtice admits of one Surety, that 

| Precedert may be 1eadily varied to the oc- 
caſion, as by only leaving out one of the 
Sureties and the word ſeparatim. 


4 MN 


HE Condition of. this Recognizaxce is 
ſuch, that if the above bounden [ if the 
Condition be indors'd fay, within bounden] A. 


Se//ians of the Peace to be holden at K. for the 
ſaid County, to anſwer unto ſuch enatrery md 
\ © thing), 


b „ F. K 88 ENA eee 


0 Of \diforderiy Apprentices, 355 
— 19s ſhall bet then and there objected 
aint him, converning à dangerous battery 
made upon C. D. his Apprentice, and do not 
depart without Teave of the Court, and alſo if 
in the tnean time, he keep the Peace of our 
Sovereign Lord the King, as well towards his 
lid Ma jeſty, as all his leige People, and eſpe- 
cally towards the faid C. D. That then this 
Recogmzance to be void, or elſe to ſtand in 
Note, where a Man is baitable, yet, when he Where the Party is 
comer — Juſtice, he mult offer Sure- he ES 
ms to ide, otherwiſe he may commit pe commite | 
kimto"Prifon; Bolt. Fuſl. 22. 155 5 "my 
''-Alfo in this caſe of battery, if, by the Exa- If it appears, by 
mination taken upon oath, it appears to the Ju- *b< Examination on 
ſtice, that the Panty is in danger of death there- — 1 
by, it may not de ſafe to admit the Perſon to by the battery, not 
bail, eſpecially for one Juttice. But, if it ſhall ſafe for one Juſtice 
be thought fit to let him to bail, it will be con- to bail the perſon, 
venient, that the Juſtice call to bis aſſiſtance an- 
other of his fellow Juſtices, (who is of the 
Nuorun it the firſt Juſtice is not.) For by 
rn 
* Tho' this is a pronoun, yet tis frequently uſed ſub- 

fantively, and often mentioned in our Statutes, and 

much uſed in Cochmiſſions, both of Juſtices of the 

— 2 : And ſome — af 1 

mai Quorum, ecial re and for 

the rectal tru in them — , that ” buſineſs 

of importance . ſhould not be dealt in without the 

preſence or affent of them or one of them; and they 
worum, becauſe of that word in 
mus in the Commiſſion of the 
mt etiam vos & guaſlibet du- 
UM aliguem veſtrum 
A. B. C. D. E. F, c unum eſſe volumur, Juſtici- 
ariar noſtrur ad inqurrendum, &c. So that a Juſtice 
of Peace and is one, without whom, the 
other Juſtices in ſome caſes can't proceed. 
2 2 the 
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had. Toltices ot Peace ndi 


Miſdeweavor's atone 


the Statue of 10 Car. 1. f. Ee G 18p 
Juſtice: ot -Peage ſhall let, aby to bail, Who 
not bailable by te, of 1 5 £ 
15. andi none arrelted for h 
lony,...0e: ſuſpicion: thereof 1 5 bo 
by law,) ſhall be let to bail but i Eo, 


ond ot by two Jultices of F 
of one to be ot the Qucrum,) 
ſent at the time of ſuch bailment, 3 . 


to be certified in witing under their h — 


the next Geaexal, Gaal delivery, 15 
Juſtices, before they bail any ſuch 


ihall take bis Examination 
of them _ bring him, Fan eye 115 


in writing be ore they . bail, — - cer- 
rifie the ſame. and the hail, at the next Generd 
Goel delivery as aſoteſaid, before. the Trial 


12 
finable by the Juſtices of Gog/-c 792 . Fen 
will LES ſee what Perlons are; bai £0 and 
nee in Un Jos The Bec, Gi O 0 


F lf « Maher r for d. der 


ren 4. IS. Hops entics. * Num © 
Ned dw 
To the Keeper, Wy Yi 


\\ 


Com. Dublin. J. fend, y 8 5 Fed l 


brought before me hs pen ta, 
. h de eee es 
J Apprentice, on f 
inſtant December, ks ent. 14 
gious manner, and wound) Tops 
in his head and ſeveral, gaben Par 


1 that the ſaid App rep ro 
languiſhing congition, 1 danger. * 5 


- 


e al 125 and ts tte: 
en he ſaid 
1. ffely keep in 


tom thence be 

W. [Given uns 
5 day of De- 
122,20) 10 OJ 2110 0 
bh) LiJUL tx Nb 19 103 


| iba 1750 apainſt Miſter, for a tangetous 
© bat FO ge his Apprentice, - of K 25. 
| Dil I. 
wide Uratoret pro Dow? Rego 
* 2 Get per. $436 cis tins) 1 
74 A B. de Purbebia d F. 
c N 22 mo. die Decems 
whit Georgii au Re- 
= ono, apud Paros 
Polk adill* in & ſuper 

A > Mea vic ſau in pace 


( 257 


ene 


ne deſperabatur 2 17 enormis ei adtunc & 
ibidem intulit, Arb. damm in ipfius C. D. 


em diet i Don Re nunc, Coro- 
2 nem 2 let, fas. FP 


| fade befbre let dotyn, may 
5 1 i ii to the IndiQtment, 
nd. the. pores bf the þartefyand i] uſage 

1 gi en in evidence u on the trial. IH it 

oup 15 ptopet ro'draw the ina ment 

heel, nn Following: N may lut- 
ich fon proper worlls. ot 


3 3 
N 8 — T0 
3) * 4 * © 1 


2 2 A 


. 
1201 # 


hes 2 e ou Regir ad, & ibiden 
gy 22 7 98 at 2 — 4 
ne art, bulngrubit 
nale CEL wit 4 Bird eJus maxi 


* As to an 
Afﬀfidavits to Indict- 
ments, ſee Chap. 3. 


7 na Wy roo 
3 rat 175 5 
men t and d bene 


5 5 5 


ui adm: | ve 7 
2 e pro code CP. i 
viginti & unius annor ext ſtente ut e 
Amicus ipſias C. D.) queritur de eodem A. B. 
in cuſod Mar, &c, de eo quod ipſe 27 
die Decembris anno Dom, 1722. in & ſuper 
eundem C. D. apud F. in Comitafu pradifto in. 
— e ipſumque C. D, adtunc & ibi. 
dem verberavit, muſilavit, vulnerquit 
2 15 


letraftavit, ac unum ictum ram 

pitt Nur C. D. incuffie, Qitdd N vi 
Jar illius in terramidajettys fuit, e 
C. D. Eper terram ibidem j actntem tot ac 
tis icbibus verberavit, tam pedibus ſuit᷑ Mlei 
rrando ſuper vent rem ipſius C. D. quam ſuſie 
Super dextrum brachium ſuum percytzen 
quod idem C, D. ee e Z 

brac 


um ilbrum ſupes dextrum * 
prædiis cum ute predic? OS. dextrs, * Ne 
ils per {paths 


ſur 8 N uit, ac rat ions 

Pn ædiciꝰ per num 7c _ $. 12 | 
um trium menſium tune ſequen FH 
dine laloravit & wot iy , & Fa va 
periculs vite_ ſua amiſſions x, rema 2 
mutilatus exiſtit, & alia enarmia eidem 
adtunc c ibidem intubt, contra pecems Pos 
Regis aunc. &c. & ad 2 ipſtus, 0 


xray libror ther. E nr 
FEY 


SD © 


an Action ſor bea- 
ting his San, as his 


x Compl. Att, OA Gray and Jeſt's 
8 50 Chap 1. You wi ſhe 1h i of a 
zation by 4 Maltcf againſt a perſon, for 
ting aud beating his Seryant per quod ſer- 


* s. 


* 2 + WB, 
N 3 k as 4 1 * — — 
”. ws 
1 \ wr fx | 5 N 
: W n . A A e! i 
' net - N 

„ 0 HA P. XV. 

4. 0 V. 

| 2 | ln p »þ +4) «+ \ $1.20 


- Maſters, and to game, aud the 
* Remedy againſt Perſons for fo do 


M. Nelſon (in bis Zuſt. 49.) fays, that Mr. Netſon gs, an 
t 
erſo 


F 


2 an Intormation' will not lie againſt a Information 


n, for enticing away or teceiving another's lie for entici 
rentice ; but an Action upon the caſe lies away another Ap- 
gamſt him, who-receives an Apprentice by In- on upon the caſe 
dentixe, and an Action of covenant againſt the lies. 
Apprenticefiimſel£ But Mr. Ne!/or (I pre- 
ſume,) means an Information don'c lie in this 
c che Seat. 5 Elz. cap. 4. being there 

of this: Statute, which don't extend 
is dom; but you will ſce ſomething 
emioned "thereof in Chap. 12, = wy a8 
do an Action of covenant againſt an t Ap- 
\ 1, } Prentice; fee Chap. 12, 13. 


2 4 And 


fe, 50 


Indictment will lie, 
for ſeducing an we 400.) an Indiftment wi 
Prentice tO a Fan Apptemice to a Bawdy-houle, a, Fe 


houſe, and cauſing 
him to ſpend his 
Maſter's money. 


ſipend a 
after the Defenders Sa 
dict, they put x 


fu ee and twas twice moved, 


ant an pt 
of tzeſpaſs wilb lr 
e Ze fare en 
by he fo Rs i | 1 700 aul 

But 0 it ſcems, accor __ Net 
4 for { Rog 


to ſpent! his Maſter's La 
for amberity, there ci 85 1 $i 9 


wif = 
is, The R againilt C: or and 
and is 3 * Ot: 


3 * U 


In Er. 16 Cor. 37 15 5 4% apd5his: 


Wite were eich ie : ue 7 

to a Bawdy+houſe 115 Tier there . 1 

great Naive his, e ot 
Bal I Vet 


Demurter into Coutt, — 
ſhewed for cauſe of Demutter, that it e nog) 


a matter indictable. It was moved, hat, che EAN 
Demurrer ſhould hot be received, aftet che 
were ſound guilty by Verdict, and t © whole>: 


Court was of that opipion, and ther e 
diſallowed, notwithſtand 1 A e rw 
cired' in Co. Ent. 363. 9. 1": 


murter aſtet Verdict was a 225 5 —.— 
faid per Curiam, that the prefident, ns not 
Law. Wherefore the Defendants, being ouli- 
ed by that delay, they brought a Wriz,gf Toms 0 
en 
ent 


Indic 


'F 

J * . — "bee 77 
om 4 
corgy K 


i 
1 


cone aig 505 Jadght 
The King Ei Grows 5 05 5 


By am 
(away 


755 Hina, and. 
a their 
ON pa Fr fi — 4 
7 Houſbolder Houſholder, that 
ta Ke Joe uſed in other ſuffers an Appren- 


11 2 Juſtice of 
| 5 and [eight 
Sobre: in Ra. 

it ir ben repeal' in 


if 158 Fo 1 — 9 


Jer u fel ok force 55 $.is faid; before. 
7; Stitotes whic Te: tave, are impgr- 
d not canveniently 
eee [cr 
is? 
2. K.. 4. Ale-houſe keepers 
12 ha) not to harbour their 
de to harbour Neighbours Ser. 
. vants. 
wants. Vide Stat. a 
Perſons 


— 0 ny, Sy 


be bound to the 
good behaviour. 


020 801 91 
And Ale-houſe Ne 1 an e 
4 r e to tipple, and 
3 game in his houſe, ehis will be a coiſlemeaner, 
or which he may be band to the £096 beige 
viour. 2 9 4 14 2971} 
A Juſtice may bind A Juffice of Peace may bind 
common Gameſters 22 to the good — — — Belt. * 
— behavi- 119 Ab following, Nn 1 
f ing and lotteries, viz, 10 W. 3. caps 11 6 
cap. 17. 11 Kr. Me or m 
I 19\ 
A Warrant againſt a an Albouſe eb e, fo or. on: 
ticing and encouraging an eee * 
game and ripple in bis houſe. 


Gibs * 
2 To theGanbls a 6 
an Dublin, N0:cafir Iam credi 
plaint of A. 


plan of ſeveral qr arte 
your. {aid 


25 ee 
practices in his Hauſe, being a, ay Fe 15 
houſe nn not only Neigtt 


is 9 es Ind er 
= Ard — 
ſay,] and on the 2775. ef of 

vember, 5 entice C D: an ppren- 


e 50 8 


2 


p 472 k * to temain tippling and 

4 garmin t wT ul, witty other tewd 
8 

Ne: 

1 

| "of this 

ff ng: 8 are Deere je- 

— mae to you, that you — 

Mr wich app L K and bring 

we „ or Rh other of his Majelto”s | 1 


— 


ltices of the Peace for this County, to. be ext- 
mineck rouching A Pente where wich he is 
charged, and 5 that you require him to bring 
ſufficient fureties, 38 well for his perſonal ap- 
pearing at the next Genera! Seſtons of the 
Peace, to he holden for the ſaid County, there 
to anſwer the premiſſes, and in the mean time 
to be of the good! behaviour. And hereof fail 
not. Given, &c, 


4 Condition of a Recognizance for an Ale» 
2 keeper to appear at the next Seſſions, 


1 ** wer his enticing an Apprentice to tip- 


. 4 Ty" ad and imbezil his Maſter's 


79 2 Ate-houſe, and in the mean 
: of the gootl. chaviour. You have 
oy 725 f a Recognizance with to Sure 
2 Si 1. and if the Juſtice thinks fit 


that Precedent may as 
valine, by by 96 85 une out one of the 


r and the oO aratim. 
ni Je THE 


£3 I. 1 4 » 
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b unto ſuch 25 — 
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mination in writing upon oath, concerning 
miſd Drs, ir may be after this manner. - 


a Meſh Praſad n e, an Ale bou ſe 


, far enticing emice to tipple, 
e e imbezil his 2 pr 
bon ſe. 


RE Examination of 4. 
7 of, & rc. taken u 
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ena duly; Uno upon the 


1 Evangel ilts and examined, faith, that he 

an rauer 1 Air been, ſeveral times infor- 
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enticed,” enc encouraged or ſuffered 
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Ale-houfe fot his ſaid Apptentite, (upon tear- 
ing he hath been there tippling und gaming 
and that the ſaid I. K harh denied his aid Rp 
prentice hath been there, tho be well knew de 
was there, and ſuch Meſſengers, not taking tis 
denial for ſatistaction, have atterwards found 
him there, as they have ſeveral times inform d 
this Examinant, and this Examinant further and 
more particulariy faith, that on the 25h. day 
of this inſtant November, this Exatninant hear- 
ing his ſaid Apprentice was tipplingand gamin 
. 
tice was in his ſaid Houſe, he proteſted to rhis 
Examinant that he was not, and that he bad 
not feen him that day, and this Examinant tel. 
ling him that he was inferm'd his Apprentice 
was there, and infiſting that he would farisfe 
himſelf by looking into ſome of his rooms 
*twasS With difficulty that he would admit this 
Examinant to ſee his rooms, but perſiſting in 
his teſolution, he went into a room upſtairs, 
where he found his ſaid Apprentice, with other 
looſe company ( asappear'd to this Examinant, ) 
rippling and playing at cards, and this Exami- 
nant charging the ſaid I. K. with harbouring his 
Apprentice, denying he was in his Houſe, and 
enticing and encouraging him in bad prattices, 
he pretended this Examinant's Apprentice and 
the reſt of his company had defired him not to 
acknowledge to any body, that he or they were 
in his Houſe, and that twas his buſineſs to fell 


his liquor and oblige his gueſts, and further this 


Examinant faith not. 
A. B. Furar coram me, 27mo. 
die Novembris, Anno 
Dom. 1722. I. F. 
Note, 


eat 


by 
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Note, if other Perſons than Ale-houſe keep- If other Perſons 
ers, ſhall entice Appremices to game and im- ban Alc-houſe 
bezil their Maſters money, this {eems to be prendtees un gam 
ſuch a miſdemeanor, for which the Offender and imbezil we 
may be bound to the good behaviour. And Maſters money, 
this it ſeems a Juſtice of Peace may do by force a be bound 
of the firſt 4/ignovimas in the Commilhion of cn 8999 behavi- 
the Peace, (ſcil.) pro bono pac is, ac pro con- 
ſervationt ejuſdem, & pro quieto regtmine & | 
gubernatione populi, &e. See Bolt, Juſt. '| 
118,119. £7 18. B. You will allo ſee more of | 
this matter before, If the Juſtice of Peace 
ſhall think fit to bind over ſuch other Perſons, 
the Precedents above may ſerve allo upon ſuch 
occaftions with proper variations; but ſome ſort 
of Ale-houſe keepers, are more frequently 
guilty of harbouring and encouraging unwary 
and ill-diſpoſed Apprentices and Youths, to 
ſpend and imbezil their time and money, and 
their Maſters too, therefore the Precedents above 
xe fitted to that occaſion. But thoſe that keep 
orderly} Houſes, will avoid if not abhor ſuch 


L ſhall now proceed to the ſetting down ſome Declarations for en- 
forms-ot Declarations againſt Perſons, for enti- eing away Ap- 
ing Apprentices from their Maſters, and to 
game and ſpend their money; but the Plaintiff Plaintiff ſhould not 
lhould be careful, that he don't declare for the declare for a longer 
ofs of a longer time and more ſervice, than he time, than he loſt, 
lid really looſe by ſuch enticing away of his 
Apprentice. As in the caſe of Hamilton and 
Vere, the Plaintiff declared for the loſs of the 
whole term, which was not then expired, and 
edgment was ſtaid. I ſhall ſet down that 
aſe, as reported by Keble, | 


Action 
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Action upon the caſe for enticing. the Plain- 
tif®s Apprentice, bound 29th. Sept. 16 Car. 2, 
for nine years, to depart, per quad he lolt his 
ſervice from the 1/ff, Nov. 21 ejuſdem Regis, 
for the whole term which is not yet expired : 
For which cauſe Saunders moved in arrelt of 
Judgment, Wrnnington for the Plaintiff, the 
damages here need only be to the time of the 
Bill, and the Party might have demurred, and 
Verdict ſhall be intended only for the time 
paſt ; ſed Ceria contra, it's impoſſible to be 
made good. And Judgment was ſtaid. 2 
Keb. 693. Hamilton againlt Vere. Mich. 22 
Car. 2. B. R. And in p. 697. we find this caſe 
was afterwards, in the ſame Term, moved 
again, via. 

Winnington prayed Judgment, becauſe the 
per quod the Plaintiff lolt the reſidue of the 
term of Apprenticeſhip, is not material, as in 
treſpaſs of beating a Servant per quod Serviti- 
um amiſit, which is the ground of the AQtion, 
but as Walker againſt Rich, in treſpaſs of In erat. 
cum bonis Viri contra form Stat, which in at- pen / 
relt of Judgment at Oxford, it was held well I pren 
enough, and only ſurpluſage, the gilt of the I dirar 
Action being at common law; and here the ¶ eiden 
breach is aſſigned, in procuring the Apprentice ming 
to depart. Iwiſden & Curia, the damages can- I di pa 
not be intended but for the whole term, and not ? 
barely for the departure, being 10/. And Judg- ¶ inte; 
ment was ſtaid. 8 


A Declaration in C. B. againſt the Defendant for D 
enticing away the Plaintiff's Apprentice. 


Com. Civit. Dublin. ff. I. nuper de, &c. ¶ dare, 


* attach? fan ad dece! 
re ſpondend A. B. de placuo tranſereſhonis ſur 


per 


Of emtieing away Apprentices. 
per caſum,; &c. Et unde idem A. B. per L. W. 
Attornatum ſuum queritur, quod cum quidam 
C. D. 5to. die Junii anno Dow, 1718. apud 
Gur Dublin? prediiP, in Parochia Sancti Mi- 
chaelis Archangeli, ia Warde Sancti Michaelis 
in C Crozt' Dublin predif?, per quandam 
Indenturem — u, geren' dar” codem 
5to. die Junii anno Dom, 1718. ſupradict', po- 
ſurſſet fe Apprenticium prefato A. B. & adtunc 
&@ ibidem retentus & locatis fuit more A p- 
frenticii cum prafato A. B. in arte Lanarii ip- 
fius A. B. erudiend', & cidem A. B. ut verus, 
diligens & fidelis Appremticins ej u ſdem A. B. 
deſervire, commorandand pro ter mino 1 
annorum, videlicet, a prædicto 5 to. die Junii 
anno Dom, 1718. ſapradicꝭ' uſque ad ſinem & 
terminum prædid ſeptem annor extunc prox- 
we ſequen',” & 'plene complend' & finiend, 
idemgue C. D. per ſpatium trium annor & 
amplius in ſervitis ipſius A. B. ad arte m ipſius 
A. B. erudiend' diligenter occupat' & uſitar” fu- 
erat, idemgue A. B. nonnullos labores & ex- 
ben ſas tan circa eruditionem ons C. D. Ap- 
prenticii ſui in arte ipſius A. B. quam ſuppe- 
ditationem ipſius C. D. cum omnibus e 
eidem C. D. contenientibus, durant dict“ ter- 
nino quo eidem A. B. deſervivit, erogavit & 
ii poſuit, Prædictus tamen H. I. premifſorum 
nn ignarus, ſed mac bhinant & jraudulenter 
intendens praditum A. B. de ſervitio prædicti 
C. D. Apprenticii ſui ac de omnibus proficuts, 
commodis & advantagiis que ipſe praditt A. 
B. ratione ſervitii ipſius C. D. Apprenticu ſur 
haberer, callide & ſubdole decipere & defrau- 
dare, predittum C. D. a ſervitio preditti A. B. 
decedere poſtea, ſell. 26t0. die Augulti anno 
Dow, 1721. apud oy Dublin' preditf?, in 
a 


Paro- 
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Parochia, Warda & Con? Git Dublin' pra. 
dit, illetavn & procuravit, & prædictun 
C. D. a ſervitio ipſius A. B. adtunc & ibiden 
decedere cau ſuvit, quodgue prædictus C. D. a 
ſervitio ipſius A. B. a predifto 26t0. die Au- 
* The day of gulti anno Dom, 1721. ſupradifio uſque 27 
— 17 * mes, diem Novembris anno „ 1722. apud 
„ ae rf in Parochia, Wards 
com Civir? Dublin? predict, ſeipſum per 
illetationem procurationem ipſius H. I. ab- 
46 licentia EF contra valuntatem ipſius A. B. 
ah ſentavit, and if the Defendant receives and 
entertains the Apprentice, it may be added,] 
ac idem H. I. poſtea, ſcil. a praditt 26to. die 
Auguſti anno Dom', 1721. ſupradit” ꝝſque 
prædidb 27mum. diem Novembris anno Dom, 
1722. ſupradict apud Civit Dublin? prædid, 
in Parochia, Warda & Com? Gvitꝰ Dublin? pra- 
dict eundem C. D. recepit & * per 
quod idem A. B. tor profic commod & advantag, 
que ratione ſervitii Apprentic ſui prædicti, a 
præditt 26to. die, &c. xſque, &c. amiſit & 
perdidit, ad damnum ipſius A. B. viginti librar 
ſterl. Et inde producit ſectam, &c. 


9888 You will ſte the form of a Declatation for 
away — retaining another's Servant, and alfo a Declara- 
Chap. 4. tion for enticing a Maid Servant to quit her 


ſervice and afterwards hiring her, in Chap. 4. 


A Declaration in C. B. _ the Defendant, 
for enticing the Plaintift*s Apprentice to play 
at cards, Oc. and to looſe his Maſter's money. 


Com. Dublin. ſſ. I. attachiatus fuit ad 
re ſpondendum A. B. 

de placito tranſarellionis ſuper caſum, &c. E 
unde idem A. B. per L. M. Attornatum ſuun 
queritur, quod cum quidam C. D. * 
| i 
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Maii anno Dom, 1719. apud D. in com pre- 
dt, per quandam Indenturam ſuam Appren- 
tiſagn geren“ dat coden to. die Mali anno 
Dom, 1719. ſupradi poſuiſſet ſe Appren- 
ticium prefato H. B. & adtunc & ibid retent 
& locar fuit more Apprenticit cum præſato A, 
A. in arte Lanarii ipſius A. B. erudiend, & 
eidem A. B. wt verus & fidelis Apprenticius 
ejuſdem A. B. deſervient® E commorand', a 
die datus Indenturæ predie® ad plenum finem 
terninun feptem annor extunc? prox” ſe- 
quen &7 fintend, idemque A; 
3 ca, ſci epud D. predi? in Cem præ- 
oo br gy 5to. die Maii anno Dow, 1719. 
ſupradit®, & continue abinde uſque qtum. di- 
em Septembris anno Don, 1722. appunituaſ- 
ſet & anthoriaaſſet diftum C. D. in eo fidu- 
ciam adhibuiſſet ad vendend bona, mercimonia 
S merchand:zas ipſtus f. B. ad valentiam quin- 
gentarum librarum ſterl. & amplius, & reci- 
piend' denariorum ſummas pro illis bonis, mer- 
cimoniis & nerchandiais fic venditis, cumque 
etiam pradiſt a C. D. a prædicto tempore quo 
prædictas A. B. ipſum C. D. in ſervitium ſue 
un prædictum ut Appremicius ſuus fic ut præ- 
fertur recipiſſet, eidem A. B. in negotiis ſuis 
ſervitii predit? in omnibus bene & fdeliter 
Eſeroife uſque dictum tum. diem Septem- 


bris anno Dom”, 1722. ſupreditfo, apud D. 
præditt in Com? pradif?, Prædidtus tanen H. 
[. præmiſſa ſatis ſciens ac malitioſe machinans 


non ſolum ipſum A. B. de bono & ſideli ſervi- 


tio prediti C. D. Apprenticii ſui penitur de- 
privare, verumetiam ipſom A. B. de pecuniis 
ſais ſub cuſtodia pradifti C. D. exiſſentibus 


ſpoliare poſtea, ſcil. prædicto ato. die Septem- 
bris anno Dom, 1722. ſupradid', apud D. 
A a 2 predic? 
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præditiꝰ in Com prædict inſligavit & proc ura- 
vit prefatum C. D. adtunc upprentic inſius A, 
B. /ic ut prafertur exiſten ſeipſum abſentare 
a ſervitio ipſius A. B. ac imbezillare & ſecum 
aſportare diver ſas denarior? ſummas prædicti 
A. B. Magiſiri ſui in toto ſe attingentes ad 
viginti libras \terl. & ad ludendum cum eodem 
H. I. ad /udos iliicitos, videlt. apud cartas pic 
tas ( Anglice caids.) tabulas ( Hngiice tables) 
ad altas ( Anglice dice) cum denarits, bonis 
& catallis ipſius A. B. prarextu cujus guide 
inſligationis & procurationit frædictus CaD. 
Appremic ipſiur A. B. ut præſertur exiflen 
poſtea, ſcil. eodem 4to. die Septembris ano 
Dom, 1722. ſupradiP & per "y alos dies 
extunc prox” ſjequen®, ſeipſum 'abſentauit»a 
ſervitis fins 4.8 A fon Ein eiſden 
diebus imbe aillauit & ſecum aſportovit pr edit? 
dena? ſummas ipſius A. B. in toto ſe attingen 
ad prædict aas viginti libras ſtetl. ac cum eiſden 
cle nar ſummis ipſius A. B. pradictus C. D. per 
procurarionem pradicti H. I. cum prædicto H. 
J. ad pradittos ludos illicitos apud D. prædid 
in Con praædict ludebat, pradictuſque H. I. pre- 
dict as denar? ſummas ipſrus A. B. ad illicitos 
Iudos prædiet eodem 4to. die Septembris an 
Dom, 1722. ſupradif & per decem alios dies 
extunc prox* ſequen apud D. predit in Com 
preditP de pradicb C. D. falſo & fraudulemer 
acquiſroit & obtinuit, cujut prætextu idem A. 
B. non ſolum bonum & fidele ſervitium pre- 
diffi C. D. a predifto to. die Septembris anno 
Dom, 17522. ſupradict pro ſpatio decem die- 
rum extunc prox' ſequen amifit & perdidu, 
verum etiam de denaris ſummis ſuis prædictis 
JSpoliar' & deſraudat exiſtit, ad damnum ipſius 
A. B. triginta libra?” ſteil. Et inde producit 
2 Fam, &c. . 9 5 : | 
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If a Servant be cozened of his Maſter's mo. Mafter may have an 
ney, the Malter may have an Action upon the Action againſt one 
caſe againſt che Cczener, for this deceit put that cozens his ver- 
upon his Servant. 1 D dv. Abr. 189. Pau! * 
Tracy's caſe. Tis ſaid in Noy's Rep. 105, 106. 
upon the like point, by the better opinion of 
the Court, that the Action lies not for the 
cozenage, but the loſs of the money is a da- 
mage to the Maſter. But you will ſee more 
of this marter in Chap. 9, 10. 

You will fee, how far the Maſter ſhall be How far the Maſter 
liable and anſwerable for offences and wrongs ſpall be anſwerable 
done to others by his Servant, and where the jr Leer 2 a, 
Maſter ſhall be chargeable for the contracts of ce in Chop. 9. 1 
his Servant, either as to buying or ſelling, and 
where the Maſter ſhall not be liable and charge- 
VJ. ( 

Note, a Maſter may have an Action of treſ Maſter may have an 
paſs againſt a Perſon, for the battery of his Ap- Alien of trelpats 
prentice, if he thereby looſes his ſervice, and — bh Appren- 
need not ſhew how he was his Apprentice or tice, if he th 
Servant. Alſo it ſeems an Indiftment will lie looſes his ſervice, 
for the aſſault, battery and menace done to ano- 
ther Man's Servant, if the Servant duiſt not 
therefore intend or go about his Maſter's buſi- 
neſs, and thereby the Maſter's. buſineſs is neg- 
lefted and left undone, . But ſee as to theſe 
things in Chap. 10. where you will alſo ſee 
the form of a Declaration and Indiament, 
for the battery of a Man's Servant. p<, 

But in Keilwey's Reports, a difference ſeems In Keiſwey a diſſe- 
to be made between the battery of a Mir'”s rence is put, where 
Servant upon his buſineſs, and a Servant's go- beten Wee, ts | 
ing into ſuch company voluntarily and without greg, * 5 
occaſion. The inatter is not long, therefore I may voluntarily goes , 
here ſet it down as in Ke:i/wey, which, with ano- into ſuch company. 
* notation or two, _ conclude this . 

n, 4 3 0 
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In B. R. Tran, 7 H. 8. Fineux Ch. Jult. ſaid, 
that if a Man beat my Setvant, maim and 


my Servant's ſeryice for a time, I may have a 
good Action of treſpaſs in this caſe againſt him 
that dogs ſo; but if my Servant goes to another 
Perſon of his own accord, and is in company 
of another of his own accord, in this caſe, I 
ſhall not have an Action - againſt him with 
whom my Servant was, and yet I have a loſs 
notwithſtanding my Servant is with him, but 
this is of the good agreement of my S:rvant, 
and in this caſe I may well ſay that I have a bad 
Servant, bur I ſhall not have an Attion againſt 
the other Perſon, to which Brudne!! and Con- 
in 25 agreed: 3. fic nota droerfratem. Neil 
180 


if the Jury dont aflault and battery, if the Jury ſhall find 
fd bee damages damages to be under 40 19 the Plaintiff 
damages, unleſs the recovet no mote coſts than damages, unleſs the 
10 certifies, per Judge ſhall cerrifie on the back of the Record, 
that the aſſault was ſufficiently proved, ee. 
per 2 G. cab. 11, 
Muſt be brought in And Actions of treſpaſs, battery, Cc. uni 
—_ years, per 10 he brought within four 775 after che cauſe 

ar. 1. Action, per 10 Car. 1. ſefn 2. cap. 6. Fe 

will ſee the time limited for bringing that 

all other Actions in my * 9) Sheriffs and 

Coroners, Tit, Limitation, 9 115 


CHAP. 


wound him, or impriſon him, whereby I looſe 


In Action of batte- Now: in all Actions of treſpaſs, and 14 


* 


* þ 
# * 18 a. . \ 
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CHAP. XVL 


min... 


of the power of Juſtices of the 
Peace, by the late Act of Parlia- 
ment, to diſplace and remove Ap- 
prentices, employed in handicraft 
trades and mauufactures, where 


they are left without inſtruction by 
3 the fe ailure or death of their Ma- 
ſters, or where they are cruelly 
ſed, and of turning over ſuch 
Apprentices to other Maſters. 


HE Stat. 2 G. cap. 17. ſets forth, That 
T whereas feveral Apprentices imployed 
in * handicraft trades, ate often, by the failure or 
death of their Maſters, left without imploy- 


ment or inſtruftion in the trades to which they | 


— 


* gare, if by conſtruction of this Statute, the two u- 


| have power to remove Apprentices to Surgeons, 

Merchants;. Drapers, Grocers, or any other Shop- 
keepers or Tradeſmen, who are not imployed in 
handicraft trades or manufactures. However, 
the complaiats of Apprentices to ſuch trades, (they 
not being within the letter of the Act,) it will be 
ſafe for the Juſtices to bind over the Parties to the 
next Seſſions, and (I conceive ) that the Seſſions 
may diſplace and remove ſuch Apprentices, and 
turn them over to other Maſters, and ſuch Order of 
the $ , as well as the Order by the two Juſtices 

. (by expreſs authority of this Act,) will be a 
good bar td any Action brought by the Maſter for 
the abſence or deperture of the Apprentice, See 
Chap. 14. 


A a 4 | were 


376 of removing, ad bpremtichsyi 
| wete bound, and * of! by ie ſeven 
ty of their have been 
cru — Forn Rs „y ms 


e Tbat a ro 
S County, | 


0 ines 
the complaints of hear * and 15 1 wn, may to pos 
Apprentices, em · 


h complaints of next C 

— . who are of ll by in this 

trades or manu- af handicraft ft trade or dee 

3 EP k — Kingdom, * *diſplace. wo 

» rem. ſuch Apprentice, if they ſhall. find. juſt cauſe 

ones ed "for fo doing, from ſuch ſervice, by Order under 
their hands and ſeals, 484. 0 by the like Order, 

may turn over ſuch Apptentices to ſome other 

Malter or Miſtreſs, of che ſame trade, ar the 

remainder of the term o 


If Maſters are 


1 find him or herſelf mr b ſuch Order, de 
appeal to the next der to che Jullt 
Seſfions. ces at the next Quarter Seſfont, to be beld in 


ſuch County, County of a City a * — 


where the Juſtices are to 

and their Oct on ſuch AT tha halt Bebe 

to all Parties concerned. 8 1 
If any Perſon ſhall There is a clauſe in this Statute, That if any 
be ſued for doing Perſon ſhall be ſued for any thing he ſhall do in 
any of Hin Het. be Purſuance of this Act, he may plead-the Gene- 
may plead the Ge- fal Iſſde, and give che ſpecial matter in evidence, 
neral Iſſue, &c, and if. Ferdi or Judgment ſhall aſt fi for him, 


or the Plaintiff ſhall become non-ſaited, the 
Defendant ſhall recover treble coſts. 


— — — —— 


* Quare, dagen upon diſplacing and re- n. L 


entice, can the Maſter to pay 64 02 1 
r with the Ap- A: B. 
prentice. See Chep. 14. as to the Seſlorzs otdering ver, th 
the. P n 2 


This 


the Apprentice, 


And turning them over to others. 


Tris is all in the ſaid Statute; "pt 
ptentices im Red in hank 
15 nu futures, 07 5 to any other 


. than poor Children bound out — 
tes byVvertne of this Statute, and what elates 
to pot Apprentices I ſhall ſet down fu yo the 
vert Chußter. Indeed chere is a clauſe before 
Nr Statute, vi g. before the matter 


concern 
ing Apprentiees, that limits the time for . 
bert 


Ebmplaints to be within, three 


muy de 4 quety, whether it relates to the Ap- 
— wears treating of under this Chapter, 

eſpecially upon the cauſe of aint 
bir bbins left without imployment or inftruQi- 


on 
dy the failure or death of th ters, 
3 df 


Imitation itt the next K* EX. 2 
the 'contidetation of, the extent Here? to 
Ing 


_ 910 8. 10 049-2 
ne" Ea ö Koi Bite 75 "I 


tay} an Apprentice ra Maſter, 


— 
tow " 


12 [EE 12 Me. 
Ae -ond aiſo, that 
4 Mer ee nt 
yt 25 3 _ 
Dain omglaint tarh | 


1 ny AþShliSes th Ke e de 
ver, that his oe having failed in the 
world, lately * and went away or abſcon- 


ded, 


90 


- a 


et the cauſe thereof did ariſe; I. + 


ore. + 1 a another 155 his; Te 185 


377 


378 


Of. xemoving Abpremtices, \.... 
ded, n 0 5 thereby left 
without implo den in tha Hul 
trade, 5 Nat E. B. e Mii. [or, his. 72 
ife, } is unable and doth nor. Provide 
and. * unto the ſaid Apprentice neceflar 
and ſufficieat meat and drink, wheretore the 4 x 
Apprentice will not only be deſtitute of. Feen „t 
ptoviſion and ſubſiltence, but alfo fail 
inſtmcted in his faid trade, and “ 18 0 
Prep. of the means of his future livel) God, 


3 1 0 Wader from bis ſaid Apprenticeſhip to 
Per 


5 e and ond ore, to cle / 
Perſon, according to irection of f | 
* 8 222 Tbeſe. rely: 75 
to apprehend ray 
tin your oi, a 
4 found, chat you 4 ing 199 ol 
. Wite, before me and 
Jeſfy*s Jullices of the Peace 17 
at K. on Wedneſday next, by nine o 
in the forenoon, to be examined tou 


age 


the 
ptemiſſes, and that ſuch ordet and direktion 


may be made and taken therein, at is acgerding 
to Law. Hereof fail not. Given under My 
hand and. ſeal, this 177b. bee of Navemle 
A, 10. HY or oF” 


A Wares againſt the Maſter 5 dee 
aiftratars, ta Shea before two Fuſti- 


on the Apprentice's complaint, that, 


he tn, pen withowt 77 ent he Lua, | 
by the death of bis 


>. To the Conftablp'g, Os v5: l 
Ga Dublin. ws complaint hath 


n made unto: me, 
57 4 B. Apprentice of C.D, lace of, Fe 


os 


And. rhrning hem over 10 others. 

ner, decem d, that his fad Maſter dying about 
three mdnths 280, H 1. and L. A. of Ee his / 
For,” L. M of, Ce. his Adminittrz- 

rt ] have refuſcd and de tefule to imploy and 
lttuct the faid Apprentice in the faid trade of 
2 Joyner, and to allow bim ſufficient meat, 
drink and apparet, according to the covenants 
nd agreements in his In of Appretitices' 
mentioned and contained, wherefore the 
al Ae Apprentice will fail of being — in | 
the 'faid'rrade of à Joy ner, and thereby be de- 
pied of the means of a futute liveHhood, 
removed and turned over to ſome other 
Perſon of the fame wade, een ing to — | 
eftion of the Statutè in that 
provided.” ' Theſe art rherefore to — 
W fie E. I. and L. A. before me 


Res, er. of -bis Majefiy's Juſtices of the 
Peace, c. [as nid perde, Warne, } 


Oc 


reer 


-- 


—_ 


* 
Ne 1Watiant again # Maſter, anche g. 
ol "7 ee ro ghd before two 1 
Ng  abufin Apprentice, and not 
0 60 oF We — meat and drink. 

To the Conltable of, . 

＋ on. Dublin. R WK Hereas complaint hath 
* been made unto 


by A. B. Apprentice 16 C. Dol, re. Carpen- 
rr, that the faid Ci D. doth not allow unto his 
aid Apprentice ſufficient meat and drink, and 
och often very immod erately correct and beat 
tim without any juſt cauſe, and chat he | is eru- 
aly uſed by his Lid Maſter's ſeverity.” * Theſe 

e therefore in his Majeſty's name” to com- 
Pn you, to 9 before me and 
another 


— 


Of removing Apprentices, 
another of his Majeſty's Juſtices of the Peace 
for this County, to the fign of the Red lion in 
D. on Wedne ſday next, by three of the clock 
inthe #ternoon, to be examined touching the 
ptemiſſes, and that ſuch further order and di. 
rection may be made and taken therein, asis 
according to the Statute in that caſe made and 
provided. Hereof fail not. Given, &c, 
You will ſee the form of an Apprentice's 
3 _ his 200 for a violent 
ngerous battery, proceed 


juſtice may iſſue his Note, if information ſhall be given to the 
+ ng Jultice of Peace, of any Perſons that can telli- 

nefles to be before fie any thing material concerning the Malters 

him and another of il};-uſage,'£c, of his Apprentice, the Juſtice 

his Fellow Juſtices, may iſſue his Warrant to the Conſtables to wam 

— na BY ſuch Perſons to be before him and another of his 

ing ill uſage, Fc. Fellow Juſtices, to teltifie their knowledge 
| touching that matter. Thus 


A Warrant for Witneſſes to appear before two 
Fuſtices of Peace, to teſtiſie their knowledge 
touching a Maſter's ill uſage, &c. of his 


Apprentice. 
J To the Conſtable of, & . 


[ feorchwich to warn H. . . . 
and LA M. of your Lid Pariſh, to be before te Jultices, 
and; another of his Majeſty's Juſtices of the 
Peace for this County, at the fign of the Rec 
lion in D. on Wedneſday next, by three of the | 
clock in the afternoon, to teſtifie their know-F'" 
ledge touching the ill uſage C. D. of, 9 N 
25 late 


Aud turning them ouer to . 
ately; given his Apprentice, and to gi 
NN vpon ſuch matters as they 
to ʒ and that you „ — 
mo with this Precept, to ſhew how-you 
. have executed the ſame. Given under my hand 
sud ſeal, this 17th. day o November, r#ve 
nd Dem, 1722. 5 57082 


2175 
ent En * n 


P e is uſual E 


ations or other Friends, to appear with him 25 


ſtices upo n ſuch occaſions. 9 


en a beg e 


the before the, 
1 The 
jat 


wo The form of an Order TBE Ren fo 41% 
edee — ng and removing an entice to a 
handicraft trade, from bis Mafier, for — 


ing cruelly uſed by his Maſter's Hut. y 
"for his Ar ers — 1 725 


ent meat and drink. 
1 Com. D blin. E G. H. and I. E re, 
11 Nel N tw of his 127 
Jultices of t the Peace for th ſaid County, ſend 
deeting. Whereas . having been 
Real dude unto us, by A. B. 35 Apprentice to C D. 
f theſe Ec. Joyner, again the and Cy D his Ma- 
NOW ter, that his ſaid er hath not allowed to 
, hatl lis ſaid Apprentice competent dict and apparel, 
late befitting 


him Juffcts 


381 


ſer ved with a copy Maſtet with a copy 


mY 
= . 
—)ᷓ— CE EEE ——— 


Parties having appeared before us, and. wety- 
ving examined the ſaid complaint, heard 
and examined the allegatiottꝭ on both Mak, we 
do find the {aid eothplant to be trut, ànd dul 
weighing and confiderſeg the fad epi 
* Theſe arethe and allegations, we de chin ſit ch * df 
words of the Act. and remove the faid' | = is" Od 
Malter. And tor db: ; rafts 

afotefaia, dy vertuc of the Statute in that caſe 

lately tnade and provided, diſplace and remore 


— 13d Apprentice from his fad Maſter, and 
afid 


hereby undef our Raids and feals pronounce 
declare, that the Aid A. B. is accordingly 
auplaeed and removed froth being any longer an 
Apprentice to his ſaid Maſter. Given undet 
our hands and ſeals, this 21/7. day of Novem 


ber, Annd Dom. 1722. n 
If the complaint be, that the A *is 
left without imployment or „ by the 


failure ot death of his Maſter, this Order may Ig 
be eafily varied to that bctafion, by taking a N reaſc 


little notice of the Warrants. | » 
Maſter ſhould be I conceive twill be convenient to ferve the FF 


of the Order, and de gecelfity and fa 
— — or- Parent, or other Relation or | 
der it ſelf. the Ordet it ſelf, which (I preſume) will be Þ 


1 65 dar to any Action brought for de-: 
ture. Fl 4 


And turning t hum over to others. 


to the next Quarter Sefſuont, he mult give ſuch 
notice to the —— of his intention to 
appeal, as is 
the next Seftons, he will (I preſume) he oulted 
of any remedy. .' Obſerve the clauſe for ap- 
pealing, before in this . | 

You will ſee the fotm of a Diſcharge of an 
Apprentice, by the Sefrons, for being diſordet- 
h, in Chap. 14. And of a poor Apprentice, 
by one Juſtice, in Chap. 1). 

You will alfo ſee the form of a Diſcharge to 
mn Apprentice, by the Malter himſelf, upon 
mutual conſent, in Chap. 12. 


The form of an Order by two Fuftices, for 
turning over an Apprentice, diſplac'd and 
remov'd by them from his former Maſter, 
to erdther Maſter Ihe ſume trade. 


Gn, Dublin. [. XX. we. G. H. and 
wy þ Wire: two of his 
Majeſty's Juſtices of the Peace for the faid 
County, did, by Order under our hands and 
ſeals, * date the 21 fl. day of this inſtant 
November, place and remove A. B, then an 
— 15 to C P. of, &c. Joyner, from he. 

any 1 


TSI 


an Apprentice to the ſaid C. D. 
by reafon-of the i erate ſeverity and cruel 
uſage of the ſaid C. D. and his not allowing 
bis ſaid Apprentice competent diet and apparel, 
beficting ſuch an 2 as by the ſaid Or- 
ler may more fully appear. And whereas 
LI. of Cc. Joyner, is deſirous to have the 
id Apprentice, for the remainder of his term 
f Apprenticeſhip, which, by his Indenture of 
ipprenticeſhip, he was to ſerve the ſaid C. D. 
der the covenants and agreements in the ſaid 
| Indenture 


TITER AFS 


| If-the Mater appeals from the ſaid Order, If the Maſter ap- 

peals from the Or- 
der, he mu 
in ſuch caſes, and if he flips in fach ca 


5 


prentices, other Note, if Apprentices, other than ſuch as ate 


in, the Par- ing left without imployment or inſtruction, 
ties may be bound the failure or death of their Maſters, or of being 


Of removing Apprentices, &c. 
Indenture mentioned and expreſſed, the fad WY ____ 
Apprentice being alſo willing to be turned over 
to the ſaid S. L. as aforeſaid, and J. A. of, &c. 5.4 
the ſaid Apprentice's Father approving thereof. ! 
We do therefore turn over the faid Apprentice, Ml , .'\ 
to the ſaid S. L. for the remainder of his term of t 
of Apprenticeſhip, (there being upwards of C5. 
three years yet to come of the ſaid Apprentice ©; 
ſhip, as by the faid Indenture appears, ) under 
the covenants and agreements in the ſaid Inden- 
ture mentioned, and we do hereby under our 
hands and ſeals pronounce and declare, that 
the ſaid Apprentice is turned over accordingly e 
to the ſaid S. L. for the remainder of the term Y im. 
of Apprenticeſhip, in the ſaid Indenture menti- h 
oned. Given under our hands and ſeals, this the. 
23rd. day of November, Anno Dom. 1722. pen 


It will be neceſſary, that the ſecond Maſter - ther 
keep this Order, for bis indemnity againſt the 
firſt Maſter , and that the Apprentice ſhould 
have an atteſted copy thereof. 


d ;mployed in handicraft trades and manufacture 
ſhall complain to the Juſtices of Peace, of | 


cruelly uſed, by the ſeverity of their Maſters ot 
Miſtreſſes, and the Juſtices ſhall not think fit tc 
proceed to the diſplacing and removing of ſud 
Apprentices, (becauſe not within the letter 0athers 
the Act.) bur rather chooſe to bind over the fa 
ries, you will ſee the form of an Examinationh;y 
Warrant, Recognizance, Ec. againſt a Maſter 
for a dangerous battery of his Apprentice in CY 

14. which may be readily varied to ſome othefpeteſſaril) 
occafions, See at the beginning of this Chapiethr (tate 


CHA! 


k EZ 325 


id 2 a - # Ws = 4 "Vr: 6 

er 7 ett al , Atl 4, - A ; 

ME. RAE. XVIL :;.. Ih 
m 07 the power of Miniſters and * 
of K Church. wardens, with the appro- 21 
4 f bation of Juſtices of the Peace, : 
eto bind out poor Children Appren- „ 
. tices, & the late Act of Parlia- 

ei ent, and of diſcharging them for 

m im moderate ſeverity, of puniſbing 
them for miſbehaviour, and the 7 


2 | penaltyon Perſons for entertaining 
_ them without their Maſters conſent. 


HE Stat. 2 G. cap. 17. ſets forth, That Star. 2 G. cop. 17. 
15 * there are in 22 wu — ſets there ari 
of this Kingdom, t numbers of helpl . 
Children, 3 are forced to their bread, — * A; pM 
and who will in all likelihood, if ſome proper taken, will become 
NF are be not taken of their education, become unprofitable and 
IF ferealter not only unprofitable, but dangerous 220 

I their Country. | * : 
And whereas it is hoped, that many of them And many might 
my be entertained in comfortable ſervices, and be entertain d in ſers 
others may be bound out to and bred up in uſe- view (ne OE 
ful callings, if well diſpoſed Perſons could have any profpet 
ove any fair proſpect of receiving hereafter, of a return for their 
n the labour of ſuch poor Children, any return trouble and charges, 
Meitable - on trouble = _ 45 

Nreeſſarily undergo, in bringing t h 
g dat [tate of childhood. | * 
Bd {| Tis 


3 86 Of binding out poor Apprentices, 


Enacted, that is therefore enacted, that the Minifter and 
_- om pare — Church wardens of every Pariſh, may, after 
with the conſent of che 2470. of June, 1716. bind out, with the 


2 jaſtice, may bind Conſent and approbation of one Jultice of Peace 
out any poor Child, for the County where ſuch Parifh lies, any 


to a broteſtant Child they find begging within their Parifh, or 
- 9 rt % any other poor Child within the Pariſh, with the 


conſent of the Father, if living, or of the Mo- 
ther, if the Father be dead, to any.honelt and 
ſubltantial proteſtant Houſe- keeper or ptoteſtam 
Tradeſman, that will entertain ſuch Child as a 
menial Servant, till fach Child arrives to the 
If as a menial Ser- age of one and twenty, or to any credible 
vant, till the Child Tradeſman as an Apprentice to his trade, till 
— 2 3 be twenty four years old com. 
To prevent diffe- And to prevent all differences, that may atiſe 
— = ſuch about the age of ſuch Child fo bound out, asa 

Be. domeſtick Servant or as an Apprentice to a trade. 
Enacted, that the Nis enaQted, that the age of every Child 


Child's age, (hall thus bound our, as a menial Servant or as an 
— Ain the Apprentice, ſhall be aſcertained in the Inden- 


| tures by which the Child is bound our, and the 
4 age fixed by ſuch Indenture, fhall, in all con- 
troverſies that may ariſe betwixt ſuch Appren- 
tice and their reſpeQive Maſters and Miltrelles, 
be deemed and taken for the true age of ſuch 
And an exewplifica» Child, and an exemplification of ſuch Inden 
8 8 tures,, which ſhall be always entred in the 
4 97 Abt pan ty — Veſtry book of the Pariſh where any ſuch Child 
a counterpart. fhall be bound out, being figned and ſealed by 
the Dinifter and Church-wardens, ſhall, in all 
controverfies, be as authentick as a countetpan 

of the ſaid Indentures. 
And for a further encouragement to ſuch Per- 
ns, as (hall be charitably diſpoſed to * 


For a further en- 
couragement to re- {© 
ceive ſuch poor 

Child. 


Of binding out poor Apprentices. 387 
a BY any ſuch poor Child, either as a domeſtick Ser- 

er WY vant or as an Apprentice to a trade. 

he Tis enacted, that on the death of ſuch Per- Enacted, that the 
ce fon, his Executors or Adminiſtrators ſhall have Maſter's Executors 
ry Y aright to, and, if they pleaſe, enjoy the 
of ſuch Apprentice tor the remainder of the prentice's labour. 
lo- 

nd 

ant 


time, during which, he was by his Indenture 
obliged to ſerve, | 


And to — all abuſe of power in Ma- To prevent abuſe. 


fters or Miltreſſes, towards ſuch Servants and 


82 8 | ; 
is enacted, that covenants, uſually inſerted Enacted, that uſual 


ble in favour of Servants in other Indentures of Ap- a os Ws 
till Y prenticeſhip, be inſerted in the fiid Indentures. © 
m And that any jultices of Peace, for the Any Juſtice, on 

County where ſuch Children live, may, on complaint of ill 
tiſe ¶ complaint of ill uſage or cruel treatment, exa- Js. gp bay fe © 
5 mine into the behaviour of the Maſter or Mi- gee, behaviour, 
ade. ſtreſs fo complained of, and in caſe the com- and i groundleſa 
ilk Y plaint appears groundleſs, ſuch Juſtice may or- — order Cor- 
an der reafonable correction for fuch Servant or 
len- Apprentice complaining without cauſe ; but, if But if cruel uſage 
the Y immoderate ſeverity or cruel uſige be fully de pork _ dif- 
on. proved againſt the Maſter or Miſtreſs, fuch Ju- dier Erg bind 
ren- ice may diſcharge fuch Servant or Apprentice to another. 
ſſes, } from ſerving the Maſter or Miltreſs any longer, 
ſuch and may bind him or her Apprentice to ſome 
den- other Maſter or Milireſs for the remainder of 
-bild And if any Perſon, bound out as an Appren- If ſuch Apprentice 
d by tice ot Servant purſuant to this AQ, ſhall de- departs his ſervice, 
nal part his or their Maſters or Miſtreſſcs ſervice ed. r 4 
pan without their conſent, unleſs ſuch Apprentice ,. departing 4 

hath been diſcharged his or her ſervice purſuant their ſervice, which 
to this Act, ſuch Servant or Apprentice ſhall be ſee in Ch. 3. 
dealt with and punifhed in like manner as hired FER 
Servants, W I wean ſervice wane 

2 l 


388 Of binding out poor Apprentices, 
the time for which they hired themſelves, are 
liable to be puniſhed by this Act. [ Which part 
of the AQ; relating to the departure of hired 
Servants, you will ſce fully in Chap. 5. and 

| alſo ſomething briefly thereof afterwards. ] 
"If any Perſon ſhall If any ſhall entertain any ſuch Apprentice 
— — 2 bound out as aforeſaid, either as a houſhold 


time is expired, Servant, or as an Apprentice or Journey-manat 
without his Maſter's his trade, before his time of ſervice be expired, 
conſent or a Juſtices unleſs he has the conſent and approbation of the 
* he (hall perſon to whom he was bound, or have a re- 
0 40 J. to the . . . 
- Maſter, gular Diſcharge from his former ſervice, given 
him by ſome one of his Majelty's Juſtices of 
the Peace, upon full — of ill uſage from 
h his former Maſter or Miſtreſs, he or ſhe, thes 
* Tho” there is no knowingly entertaining the ſaid Servant or Ap- 
expreſs direction Prentice, ſhall * forfeit forty pounds, to be re- 
given by this Sta- covered by the Perſon having a right to the ſer- 


8 vice of ſuch menial Servant or Apprentice. 


covered, yet (I preſume) the ready way is by an Action of debt grounded 
upon this Statute, and you will afterwards fee the form of a Declaration 
for that purpoſe, It may be a query, whether any time is limited for this 
proſecution ; tis true, there is a clauſe that immediately precedes this mat- 
ter of poor Apprentices in the AR, which no doubt limits the time for the 
18 for offences in the AR before ſet down, but whether it extends 
this and other ſubſequent parts of the AR, I ſtall leave to the conſide- 
ration of my Reader; but I ſhall here ſet down that clauſe of limitation, 
which is in theſe words, ſcil. PROVIDED always, that no Servant or Ser- 
wants, Ariificer or Day-labourer, ſhall hade any remedy, benefit or adven- 
tage by this Act or any clauſe therein contained, unleſi ſuch Servant or Ser- 
wanits, Artificer or Day-labourer, exhibit their complaint and proſecute the 
ſame with effect, within three calendar months after ſuch Servants are diſ- 
miſſed from or leave their ſervice, or after ſuch Artificer or Day-labourer have 
done his or their work, or for any Ma ſter or Miftreſ,, or other Perſon or Per- 
ſons, who dg not exhibit their complaint, within the ſpace of three months 
after their cauſe of complaint did ariſe againſt ſuch Servant or Servants, or 
ſuch other Perſon or Perſons, If the time for bringing this Action is not li- 
mited by this paragraph, it don't ſeem to be within the Stat. 2 G. cap. 20. lor 
any other Statute of limitation, ] and that Statute only limits the time, where 
the forfeiture is limited to the King only, or to the King and Proſecutor, and 


here the forfeiture is limited to the Party only, See that Statute at age. 
| | | | 1s 


this and 
Statute 
ces, An 
poor Ax 
Appren 
ſer it de 
ſeem to 
ſhall no 
ceſſary 
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Tis further enacted, that if, upon examina- If a complaint be 
tion of any complaint made purſuant to this frivolous, the Party 
AQ, it appears to the Juſtice, that the com- — . 77 84 
plaint is frivolous and vexatious, then the Ju- as the Juſtice thinks 
[tice may award any ſum not exceeding 2 5. 6d. fit 

for colts, to be levied by ſuch Juſtice s War- 

rant, of the goods and chatiels of the Perſon 

making ſuch frivolous complaint, or put ſuch 

Perſon in the publick Stocks, for any time not 

exceeding two hours, if he ſhall refuſe to pay 

the ſum awarded to the Perſon complained of 

without cauſe, - 

All determinations made by any Juſtice of juſtice's determina» . 
Peace, by vertue of and purſuant to this AR, tions concluſive, 
ſhall be final and conclufive between the Parties. 

If any Perſon ſhall be ſued, for any thing he tt any perſon ſhall 
ſhall do in purſuance of this Act, he may plead be ſued for doing 
the General Iſſue, and give the ſpecial matter 2*F 28 Ker. 
in evidence, and if Verditt or Judgment ſhall he may plesd the 
1 paſs for him, or the Plaintift ſhall become General Iſſue, Gt. 
— 3 the Defendant ſhall recover trebte 
his cous, | i 9. 3 VE 
2 Thus I have. (according to my; * in . and 22 

* ſome of the preceding Chapters, ) ſet down in 4 
- this and the laſt Chapter, as much of the ſaid een | 
on, 

oo 
8/1. 
eſe 
the 
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der » 17. as con- 

Statute of 2 G. cap. 17. as concerns Apprenti- cerns Apprentices. © - 

ces and tho this part of the Ad concerning 
poor Apprentices, is ſer down before the other bf wand 
Apprentices in the Act at large, and tho? I ha ve 

＋ſet it down in this laſt Chapter, yet there don't 

ove ſeem to be any dependency on each other. 1 

er- ſtall now proceed to the ſetting down ſome ne- 


— 


* ceſſary Precedents. As, 


. | es : - So An 
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An Indenture 4 Apprennice/ſbip of a poor Child, 
y the 
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bound out Minſter and Church war- 
dens, with be approbation-of one Juſlice of 
Peace, according to the Stat. 2 G. cap, 17, 


_ This Indenture made the 2410, day 
of December, in the 9th. year of the Reign of 
our Sovere gu Lord George, by the Grace of 
God, of Great Britain, France and Ireland, 
King, Defender of the Faith, &c. Annogue 
Dom. 1722, Witneſſeth, that A, B. Miniſter of 
the Pariſh of H. in the County of D. and C. D, 
and E. F. Church-wardens of the ſaid Pariſh, 
with the conſent and approbation of one of his 
Majeſty's Juftices of the Peace for the ſaid 
| County, whofe name is hereunro ſubſcribed, 
| Have put and placed, and by theſe preſents do 
II Father and Mo- put and place L. L. * a poor Child of the faid 
ther be dead, K Pariſh, being eight years ald on the 107b. day 
Ptrerlefs Child ; of September lalt palt before the date of theſe 
for tho not within preſents, Apprentice to F. G. of I. in the ſaid 
the letter of the Act, County, Teoman, (being a Proteſtant,) with 
| maybe —_ the conſent of + D. L. the ſaid Apprentice's 
1 05 thereof, Father, with the ſaid F. G. to dwelſ and ſerve, 

| Father be ſtom the day of the date of theſe preſents, un- 

+ If the Father 1 P 
dead, ſay, E. T. the til the faid Apprentice ſhall arrive to the age of 
aid Apprentices © ||one and twenty years, according to the Statute 
a _ 5 Father in that caſe madę and provided. During all 
by —ů which term, the ſaid Apprentice his ſaid Maſter 

1 248 faithfully ſhall ſerve in all lawful buſineſſes, ac- 
his trade, till he be cording to his power, wit and ability, and ho- 
— neſtly, orderly and obediently in all things, ſhall 
| *#lE the Miniſter and will demean and behave himſelf towards 
| and Church-war- his ſaid Maſter, and all bis, during the faid 


dens are willing, in 
caſe the poor Child be bound to a trade, this part of the Indenture ſhould 
be in the nſual form, ſee that in Chap. 1 2. but I don't ſee tis neceſſar y that 
the Miniſter and Church-wardens ſhoold coyenant ſo ſpecially, = 


term. 


of 


term. 
Fxecuto 
and gra 
Church» 
every o 
and the! 
time be! 
FG. th 
ſineſs 0! 
bring u 
up, Wil 
the day 
faid Af 
one anc 
and wil 
provide 
meet, 
lodging 
— 
alſo (h: 
prentic 
the ſai 
thereo! 
will {a 
leſs anc 
at the 
vide, 
tice de 
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bild, WW tem. And the ſaid * F. G. for himſelf, his * If a ſum of mo- 
dar. Executors and Adminiltrators, doth covenant dey be given with 
© of WI nd grant to and with the fad Miniſter and fer fed Child, fay, 
17, ¶ Church-wardens, and every of them, their, and ration of the ſum 


every of their Executors and Adminiltrators, of, &c. to him in 
and their and every of their Succeſſors, tor the Band paid by the 
ſa'd Miniſter and 


time being, by theſe preſents, that he the ſaid Church. 
FG. the ſaid Apprentice in the F office and bu- — ppp 


ineſs of || husbandry ſhall and will educate and venants and agree- 
ments in theſe pte- 


bring up, or cauſe to be educated and brought | 

up, with due and reaſonable chaſtiſement, fiom „ 1 
the day of the date of theſe preſents, until the + 1; Apprentice to 
laid Apprentice ſhall arrive to his faid Age of a trade, ſay, in the 


his one and twenty years, And the ſaid Maſter ſhall trade of, &c. which 
id and will, during all the term aforeſaid, find, be 799 uſcth, ſhall 


15 provide and allow unto the ſaid Apprentice, inſſruct, or cauſe to 
meet, competent and ſufficient meat, drink, be taught and in- 
id lodging, waſhing, apparel, and all other things ſtructed. 
Z neceſſary and fit for ſuch an Apprentice, And If put to a Gen- 
| F «/ſo ſhall and will ſo provide for the faid Ap- ON _ 
| prentice, that he be not in any wiſe a charge to mag 6 oe an * 
be faid Pariſh of H. or to the Pariſhioners office of a menial ., 
? | thereof, but of and from all charge, ſhall and Servant, or,.as a, - 
will fave the ſaid Pariſh and Pariſhioners harm- menial Servant. 
leſs and indemnified, during the faid tzrm. And *# if tis not the © 
at the end of the ſaid term, ſhall and will pto- agreement to find 
vide, allow and deliver unto the ſaid Appren- double A 164M k 
tice double Apparel, good and new, that is ro — 1 ha” 
| tay, a good new ſuit for holy- days and another other agre: ment be 
for working days, both of linnen and wollen, made concerning 
hats, ſtockings, ſhoes, and all other neceſſaties, Apparel of any _ 
meet and convenient for ſuch an Apprentice || 188 . 
to have and wear. In witneſs whereof, the muſt be varied ac- 
parties above ſaid to theſe preſent Indentures cordingly. 


B b 4 inter- 


LY. of 


— 


1 Rr 


1 


ö 


the Apprentice ſhall wax A 
not faithfully and PTENTICE 15 
ey ferye. 
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interchangeably have pur their hands and ſeals, 
the day and year firſt aboye written. 


Sealed and A. B. Miniſter, @ 
delivered in 
os preſence 


© 
I. B, 
H. M. 


R. S, Eſq ; one of his Majeſty's 
Juſtices of the Peace for the ſaid 
ounty of D. do this 24th, day of 
December, Anno Dom. 1722, con- 
ſent to and approve of the binding 
out the above-ſaid L. L. an Appren- 
rice to the above: named F. G. accor- 
ding to the intent and meaning of 
the above - ſaid Indenture. =" 


If the Miniſter and Church- rene no 

they may take a counter-part of this Indenture 

_ 7 — 2 of * from the Maſter. But, the 

— from the Ma- Act ſays, an exemplification of ſuch Indentures, 

which ſhall be always entred in the the Veſtry- 

tures dt book of the pariſh, where any ſuch Child ſhall 

in the Veſtry be bound our, being ſigned and ſealed by the 

Will be as authen. Minifter and Church-wardens ſhall, in all con- 

tick as a counter» tioverſies, be as authentick as a counter-parr of 
far. the faid | 
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C D. bot 
E . J Church-wardens 


Minifter and 
Church-wardens, 


Ker ; but an exem - 
liication of the 


| this Chapter, 
ur, if Coyenant Ware, if an Action of covenant will lie 
= will lie = againſt the Miniſter and Church-wardens, upon 
| the Miniſter and tj; Indenture, in caſe the Apprentice ſhall not 


Church-wardens, if faithfully y > honeſtly ſerve ; for if the Ap- 


ilty of misbehaviour, the Statute 
Sives 


ndentures, as you will ſee before in 


der, A 
made H 


Po && WOW 


— —_ 1 owt” © O wt 


K 
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gives authority to a Juſtice of Peace to order 
correQtion, and it may be a queſtion, whether 
the Maſter hath any other remedy, and whe- 
ther tis not upon ſuch terms and conſideration, 
that he takes the Apprentice, notwithſtanding 
the covenant, that the Apprentice ſhall faichful- 
ly and honeſtly ſerve, &c. there may be room 
for argument on either fide, this being a late 
Satute, and none compellable to take ſuch poor 
Child Apprentice, but I ſubmit that matter, * 
and ſhall not pretend to ſet down any thing 55 
by way of argument; but I hope tis no of- ä 10 
fence to hint at ſuch things, that the Parties "x 
may confider and adviſe thereof, if they think 
hr, before they enter into ſuch agreements, | Ss 

Note, the Maſters of ſuch Apprentices have Matters have a civil 
2 Civil power over them, and may moderately power over ſuch 
chaſtiſe and corre them for their ill ſervice, for Apprentices, and 
regligence in their ſervice, and for refuſing to / correct them, 
dotheir work, c. . 

And 'tis ſaid, that the Maſter may ſtrike his May firike with his 
Servant with his hand, filt, ſmall ſtaff or ſtick hand or flick. 
or correction; and tho? he draw blood there- 88 
Y, yet it ſeemeth to be no breach of the :- annie] 


edces 1 Bees 907 
But if the Maſter ſtrikes or cortects his Ap- But if a Maſter 


x . 
*, 
1 
90 
* 


may probably kill, and death enſues, tis mur- firuments, as may '2 

ter. And murder of malice prepenſed, is fern id and... 

made High Treaſon in Ireland, per 10 H. 7. 

(dP. 21. 1 | * 9 * 1551 
And; tho? a Maſter may Juſtifie the reaſona- If the Mafter da- 

le and moderate correction of his Apprentice gerouſiy wounds 


e immoderate, outragious or malicious, or if may be bound is 
he Maſter ſhall dangerouſly wound his Ap- the Peace, — = 
entice in correcting him, this manner of IE 

e beating 


ind Servant for offences, yet if the correction header - 1-97] BY 3 


heating ot battery will be a breach of the Peace, 
and a Juſtice of Peace may take ſurety of the 
Peace of the Maſter or commit him, as the 
matter (hall require, and the Juſtice in his dif- 
cretion ſhall think fit. But theſe things are 
fully treated of in Chap. 7, 8, 13, 14. there- 
— de no more here, than juſt mention 
p Mm, . | | 
Unreaſonable beat- lt ſeems, unreaſonable beating, and not allow- 
ing, . — allow- ing ſufficient meat, drink, Ic. are good cauſes 
zr meat, of departure; but the Apprentice muſt not be 
drink, Cc. cauſes _ P l ; 
of departure; and Judge thereof. If the Apprentice complains 
if prov'd to a ju- toa Jultice of Peace, and immoderate ſeverity 
tice, he may d- ot cruel uſage be prov'd, the Juſtice may dif 
1 the Appren- charge ſuch Apprentice, and bind him to ſome 
uy +, - -other for the remainder of the time, as you 
1 will ſee in the Statute before ſer down in this 
Fu Chapter. You may ſee what have been ſaid to 
de good cauſes for other Servants to depatt 
their ſervices in Chap. 5. apud finem. 
Servant killing As to Servants killing their Maſters, and of 
their Maſters, fee. the precedents and proceedings thereon, ſee 
Chep. 3 Chap. 8, Set. 1. 1 | 
Being guilty of s to Apprentices a ants being guilty 
_ theft, ſee Che, * of theft, 2 Chap. 8. Seck. 2. and Chap. 14. 
14. bdut more particularly Chap. 14. : 
rl do fer- If a Servant refuſes to do reaſonable ſervice; 
vice, n departure, in Law, this is a departure. See Neff. Juſ. 
ſee d. 3. 39. See Chap. 5. Of departure of Servants 
Prophane ſwearing, - As to the crime and offence of prophane 
fee Chop. 8. ſwearing and curſing, and the puniſhment there 
9 of, ſee Chap. 8. Seck. 3. t 
How the Maſter is How far the Maſter ſhall be liable and ar 
anſweradle for his ſwetable for offences, wrongs and injuries done 
Servants offences by his Servant to others, and for his Servant 
Sx wie contracts, ſee Chap. 9. 


Wh 


f binding out poor Apprentices. 
What remedy the Maſter bath againſt others 
for cheating, abuſing and beating his Apprentice 
or Servant, ſee Chap, 9, 10, 15. £ 
I ſhall now ſet down ſome forms of War- 


ſerve _ this occahion ; bur, leaſt any of 
the Juſti ; | 
book may come,) ſhould think I am too ſparing 


tectly with Precedents under this head, I ſhall 
therefore fit a few to this purpolſe; 


4 Warrant againſt a di  rderly 4 prentice, 
bound out by. the Kaen — Church- 


werden, 


SSS AFS © 


To the Conſtable of, &c. 
complaint hath 


F'2, 


Om. Dublin. [. \ \ ö Hereas r 
lty : been made unto me 


14 % G. H. of your ſaid Pariſh, Hurbendman, 
that A. B. being bis menial Servant Cor, Ap» 


ice; © prentice, ] bound out to him by the Miniſter and 


ants, &c. againſt ſuch poor Apprentices for 
ting diſorderly, and alſo againſt their Maſters - + - 
for ill uſage towards them, I might only re- 

fer to the Precedents in Chap. 14. which, (ass 
you will obſerve,) might readily be varied and 
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What: 


Cha. p, ID, 15. 0 


ces Clerks, (into whoſe hands this 
of my labour, ) or thould expect to meet di- 


ft, J Church-wardens of the Pariſh of, Cc. as his 


nts. © menial Servant, until his {aid Servant or Ap- 
nane I Prentice ſhould anive ta his 
vere | 'venty years, by vertue of the 


tate in that 


aſe made and provided, is become a very 
| an- © ſtubborn and diforderly Servant, and doth 
done ery much misbehave himſelf towards his ſaid 
ants © Maſter. Theſe are therefore in his Maj 
lly's name to command you, to bring the ſaid 
Apprentice and alſo his ſaid Maſler before 


II | 


(tyreſume) may be 
inſerted or omi 
as. the Juſtice ſhall 
think fit; for tis 
ſaid, where a Sta- 
tute gives authority 
to a Juſtice to cauſe 
2 Per ſon = 
o a thing, there he 
hath power to — 
his Warrant to bring 
the Perſon before 
himſelf. Bolt. Juſt. 
I9, 20, my Juſt. 
423. 


Form of a Maſter's 
Examination a- 
gainſt a diſorderly 
Apprentice in Chap. 
BS -: 


A Warrant to levy 
the penalty on a 


Maſter for making 


a frivolous com- 
plaint, in Chap. g. 


me, *or ſome other Juſtice of Peace for this 
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County, to be examined face to face touching 
the 3 apr and further, that fuch order and 
direction may be taken therein, as the Juſtice 
and nature of the caſe ſhall require. Hereof 
fail not. Given under my hand and ſeal, this 
20th, day of December, Anno Dom. 1722, 


If fault be in the Servant or Apprentice, the 
Juſtice may order him reaſonable correction, ac- 
cording to his diſcretion and the nature of the 
offence, and (I preſume ) may either order the I jj 
Conſtable to whip him or ſend him to the Houſe G. as 
of Correction. If the Juſtice thinks fit to order ¶ his Gaid 
the puniſhment of whipping, he may (if he 
pleaſes) order the Conſtable to do that, by ¶ that caf 
word ot mouth, without Warrant in writing. I Appren 
See Chap. 5. If the Juſtice thinks fit to ſend I Maſter, 
ſuch A tice to the Houſe of Correction, Nof his 
you will ſee the form of a Mittimus thither, ¶ therefo, 
for a diſorderly Apprentice, in Chap. 14. which you and 
may be readily varied to this occaſion, and if I hid C. 
the juſtice ſhall think fit to take rhe Maſter's 
Examination in writing upon oath, you will 
ſee a form for that purpoſe in Chap. 14. You 
will alſo afterwards in this Chapter, fee the 
form of a Mirtimus of a poor Apprentice, to 
the Houſe of Cortection for departure. 

You will ſee the form of a Warrant againſt 
a Maſter, to levy the penalty, for making a fri- 
volous complaint againſt his Servant, which 
may be readily varied to this occaſion, in Chap, 

8. Seft, 7. | 
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A Warrant againſt an Apprentice, bound out 
to a trade by the Miniſler and Church-war. 
dens, for departing from his Maſter before 
the end of his term. | 


To the Conſtables, &c. 
Hereas complaint hath 


Cm, Dublin. .. 

been made unto me 
by K. S. of S. in the ſaid County, Carpenter, 
that C. D. being his Ap 


Cc. as an Apprentice to his ſaid trade, until 
his aid Apprentice ſhould arrive to his age of 
twenty four years, by vertue of the Statute in 
that caſe made and provided, and that his faid 


Apprentice hath lately departed from his faid 
Maſter, without any Juſt cauſe, before the end 


of his term, contrary to Law. Theſe are 
therefore in his Majeſty's name to command 
you and every of you, that you apprehend the 
aid C. D. as ſoon as he can be found within 
your ſeveral limits, or in either of them, and 
bring him before me, or ſome other of his Ma- 
Fly's Juſtices of the Peace for this County, to 

examined touching the premiſles, and further 
to be dealt with according to the direction of 
the ſaid Statute in that caſe made and provided, 
and that you and either of you reſpettively 
give notice to the ſaid R. S. of the time when 
and before whom you bring the ſaid C. D. 
that he may be then and there preſent to make 
good his complaint. Given, Cc. 


tice, * bound out to * It may be neceſſa- 
dim by the Miniſter and Church-wardens of, ry, that the Maſter 

the Inden- 
ture of Apprentice- 


ſhip to the Juſtice, 


You will ſe the form of a Maſtei's Exami- Forms of Examina- 


nation againſt a Servant, fcr departing his ſcr- tions in Chap, 5, 14. 


rice before the end of his term in Chap. 5. — 
0 
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alſo againſt an Apprentice, for abſenting him. preſu! 
elf from his Maſter's ſervice in Chap, 14. of me 
which may be readily varied to this occafion, W him in 
if the Juſtice thinks fit to take fuch Maſter; See ( 
Examination in writing. the H 

Note, by the ſaid Stat, 2 G. cap. 17, if inwri 
ſuch Apprentice, bound out purſuant to this AQ, M- + 

departs his Maſter's ſervice without his confent, 
_ unleſs diſcharged purfuant to this Act, he ſhall 
be dealt with and puniſhed as hired Servants, 
departing their Maſters ſervice within the time 
for which they hired themſelves, are liable to 
PRA z be puniſhed by this AQ. Which is, that the 
poor Apprentices  Tultice may put ſuch Offender in the Stocks 
for before; a 
the end of his term, in ſome Market-rown on the Market - day or in 
is by being put in the Pariſh ſtocks, for any time not exceeding 
2 _— or . — to fix hours, or may ſend ſuch Servant to the Houſe ptentic 
che Houle of ©or- of Correction of the County where ſuch of and C 
fence fhall be committed, there to be kept at 
hard labour for any time not exceeding tendays. 
And if the Maſter, after the time of punifh- 
ment is expired, ſhall defire the Servant to te- 
turn and ſerve out the remainder of his tin 
the ſultice fhall order him to do ſo; and if the 
Servant ſhall refuſe, the Juſtice is again to com 

mit him to the Houſe of Cortection, to be kept 
to hard labour and corporally punifhed, during 
the remainder of his time, or until the next 


Quarter Seffons, where the Juſtices may diſi during 

charge or continue him, as they ſhall think fi Hereof 

You will ſee this matter more fully ſet dom 

with divers Precedents, in Chap. 5. You 
Juftice may order If the Juſtice ſhall think fit to punifh upon oc 
the Conftable to put : ; 


pte ſum 
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preſume he may order the Conſtable, by word 
of mouth, to take ſuch Apprentice and put 


him in the Stocks, without Warrant in writing. 
See Chap. 5. But a commitment to Goal or 


the Houſe of Correction, muſt be by Warrant 


in writing. 


A Mittimus of an Apprentice to the Houſe of 
Correftion, for unlawfully departing from his 
Maſters ſerviee, before the end of bis term. 


To the Keeper of the Houſe of Correction ar, 


Ce. 


Com. Dublin. VI fend you herewithal the bo- 


dy of C D. who is an Ap- 
prentice of R. S. bound out by the Miniſter 
and Church-wardens of the Pariſh of, Ec. it 
having been duly proved before me upon oath, 
that the ſaid C. D. hath lately departed from 
bis ſaid Maſter's ſervice, without his licenſe or 
conſent, or any other reaſonable cauſe, before 
the end of his Apprenticeſhip, contrary to the 
form of rhe Statute in that caſe made and pro- 
vided, And I do hereby require you in his Ma- 


A jelty's name, to receive and take the faid C D. 
mo your cuſtody, and to keep him ſafely in 
r the ſpace of * fix days, and * Any time not 
during that time to keep him to hard labour, 


your faid Houſe 
Hereof fail not. Given, Cc. 
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ceeding 10 days, 
: the Juſtice thinks 
4 


You will ſee more forms of Mittimus's, Other Mittimurs 
upon occafion of Servants departing their ſer- for this purpoſe, in 
vices, and refufing to return after their time of t. 5+ 


puniſhment is expired, in Chap. 5. 


An 


Of binding out poor Apprentices, 
An Examination of an Apprentice, put out by 
the Miniſter and Church-wardens, againſt 
his Maſter for ill « ſage and cruel treat- 
ment, and not allowing his Apprentice ſuſ. 
ficient meat, drink and other necefſaries. 


Com. Dublin. J. HE Examination of C. 

D. an Apprentice of K. 
S. of D. in the ſaid County, Carpenter, taken 
upon oath, this 20th. day of December, Anno 
Dom. 1722, 

This Examinant being duly ſworn upon the 
Holy Evangeliſts and examined, faith, that be 
is of the age of fixteen years and upwards, 
and was (about his age of nine years) bound out 
an Apprentice to his ſaid Maſter, as an Appren- 
tice to his trade of a Carpenter, by the Miniſter 
and Church-wardens of the Pariſh of, c. 
with the approbation of one of his Majeſty's 
Juſtices of the Peace for the fail County, until 
this Examinant ſhould arrive to his age of 
twenty four years, and that this Examinant hath, 
ever fince his ſaid Apprenticeſhip, demeaned 
himſelf obediently towards his ſaid Maſter, and 
faithfully ſerved him, and this Examinant fur- 
ther ſaith, that he hath frequently been cruel- 
ly uſed by his faid Maſter's ſeverity, and hath 
been very often violently and outragiouſly beat- 
en by his ſaid Maſter, without any juſt cauſe, and 
that yeſterday bis ſaid Maſter fell upon this Ex- 
aminant, and kickt, beat and wounded him in a 
very violent and cruel manner, and that the cru» 
el uſage and treatment this Examinant meets 
with from his ſaid Maſter is inſupportable and 
intolerable, for that his ſaid Maſter not only 
very often beats this Examinant unmercifully 
and outragiouſly, but alſo doth not allow 4 


| uſage of bis 
ni ſter and C 
laowing hit Apprentice 1 dier and 


0 binding out poor Appremices 


this. Examinant 00 and convenient diet, 
lodging and appare wee this Examinant 


is reduced to great hardſhip and want, and fer- 
Ca | 
C. D. 
Firat coram me 20 te 
Decembtis, Anno Dom, 
7 1722. 


n © 7 T. H. 
1988 IA * 


4 Warrant: wy a Maſter, for the crutl 
rentice, bound our by the 
urch-wardens, and not al- 


other neceſſarics.. 


| To the Conſtable EY 9 at 


Gn, Dablin, 5 Wers *** hath 
made unto me, 
by © D. bound, out an Apprentice to R. S. of 
your ſaid F Parffy Co Carpenter, puiſdant to the 
Statute in that-caſe made and provided, that 
Ks crpelly uſed by the ſeverity of the ſaid R. 
C and that he doth not allow unto his faid Ap- 
ice ſufficient meat; drink and other neceſ- 
ies.  T heſe ate; rberefore itt bis Majeſty's 
me o vou, that you bring the ſaid 
S. .. before. me, at my | rin of at, 
905 on Wedneſday 5 by nine of the clock 
in the forenoog, 19 be the 
premiſles, and that fu A N di- 
reftion may be made and taken therein, as is ac- 
cording to = ſaid Statute in that caſe made and 
provided. Hereof fail not. Given, &c. 
If the Juſtice of Peace ſhall be inform d of — 
my Ferſons, that can * any thing material . 
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this occaſion, 
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concerning the Maſtet's Ml he, &c. of his 
= Lg he may arrants to the 

onſtables to 12 h Pages ta be beſote 
him, at a certain time and plate, to reflific their 
knowledge touching that matter, and the Ju- 
Ikice mf ks, their, Examinations in writi 
upon oath; if te thinks fir. You will ſee the 
form of a Warrant for ſuch Witneſſes to ap 
pear in Chap. 16. which may alſo ſerve upon 


The Parts being before the Jultice, after 
hearing and examining the complaints and alle- 
garions of boch the Parties, if rhe Jultice finds 
cauſe for ſo doing, he may to the di 
charging the Apprentice, and may bind him 
over to another for the remainder of 
the time. 


The form of a Diſcharge, one Fuſticr, of 
on Apprentice to a bbn by r trade, bound 
n, by the Miniſter and C urch-wardeis, 


for being craell, 1 d by bir Maſter's ſe- 
verity, end oy fo bas N Meeres not 0 
bim competent diet and wad neceſſaries. 


1 
Com. Dab I I T. Em Elie. one of lr. nN 


for the fald County, end bing: 325 

complaint hath been made unto me by C. . 
bound out an „r F. of D. in tt 

faid County, Carpenter, by the Minifter ant 
Church-wardens A the P. riſh of; Ec. pur 
ant to the Statute Th that and provi 
ded, that che fad R. J. bis Mater bath not a 
lowed to g prentice competent 


diet. 
chan eee and bat 
Frequent 
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frequently abuſed and beat him in a very violent 
and cruel manner, without any juſt cauſe at all, 
and when he had any cauſe, corretted him out- 
tagiouſly and above meaſine, and that the ſaid 
Apprentice hath for a time been cruelly 
uſed by his faid Maſter's ſeverity, and the ſaid 
Apprentice and his ſaid Maſter appearing before 
me this preſent day, and I having examined the 
aid complaint, and heard and examined the 
allegations on both fides, I do find the ſaid 
complaint to be true, and duly weighing and 
conſidering the ſaid complaint and allegations, 
Ido think fit to diſcharge the ſaid Apprentice 
from his Maſter. Ard I do therefore tor the 
cauſes aforeſaid, by vertue of the ſaid Statute 
in that cafe made and provided, diſcharge the 
ſaid Apprentice from his faid Maſter, and do 
hereby under my hand and ſteal pronounce and 
—＋ that the ſaid C. D. is 2 _ 

ing any longer an Apprentice to the 1aid R. 
S. *, Given under my hand and ſeal, this 
26th, day of December, Anno Dom. 1722. 


If the Jultice ſhall at the fame time think 
fit to bind or turn over the Apprentice to ano- 
ther Maſter for the remainder of the time, it 
"may be added in the former Precedent, thus, 
IO Ad whereas S. L. of, &c. Car- 

enter, is defirous to have the faid Apprentice, 

for the remainder of his term of Apprentice- 
TN hip, which by his Indenture of Apprentice- 
Pa hip he was to ſerve the faid R. S. under the 
Pro covenants and agreements in the ſaid Indenture 
jor" mentioned and expreſſed, the faid Apprentice 
LY being alſo willing to be turned over to the ſaid 
* S. L. as aforeſaid. Ido therefore, by vertue of 
laid Statute in that caſe made and provided, 

0 Ce 2 turn 
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turn over the ſaid Apprentice-to the ſaid S. L. 
for the remainder_of his term of Apprentice- 

_ ſhip, (there being upwards of four years yet to 
come of the ſaid term, as by —— Indenture 

appears, ) under the covenants and agreements in 

| — 1 the ſaid Indenture mentioned, and I do hereby 
Veſiry-book of the alſo under my hand and ſeal pronounce and de- 
faid Fariſh of, Cc. clate, that the faid Apprentice is turned over 
accordingly to the ſaid S. L. for the remainder 

of the term of Apprenticeſhip, in the {aid In- 

denture mentioned. And then conclude t 

Sorrel lod 

If the Juſtice thinks fit to turn over the Ap- 

prentice, by a ſeparare Order in writing, you 

will ſee ſuch a Precedent in Chap. 16. which 
may ſerve upon this occaſion, with a very little 

variation. | 13 1 

As to ſerving the firſt Maſter with a copy of 
ſuch Diſcharge and Order, and of the Appren- 
ticeꝰs or ſecond Maſter's keeping ſuch Diſcharge 
or Order for their indemnity againſt the. firlt 

Malter, ſee Chop. 16. | Ik 


A Declaration in B. R. againſt a Perſon for re- 
covering the forfeiture of 40 J. for entertain- 
ing an Apprentice, bound out in purſuance 
of the ſaid Stat. 2 G. cap. 11 his 
time was expired, without the er's con- 
ſent or a Juſtice*s Diſcharge. | 

Com. Dublin. ſſ. B. queritur de I. H. 

* A. in cuſiod Mar”, &c. 
de placito quod reddat ei quadraginta hbras 
on ei debet & injuſie detinet, pro eo vide 

icet, quod cum C. D. Minifter de Parochia de 

K. in Con? predifto & E. F. & G. H. Gardiani 

Eccleſie ejuſdem Parochie, cum con ſenſi 

unius Jaſliciuriorum pacis in & pro Com ; 

. Ko, 
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Or the exempli- 


ticii c 
dentu? 
gerer « 
tuor 4 
juſmo, 
L. H. 
ius 
ſervit. 
fait, 7 
A. B. a 
quam 
prædit̃᷑ 
ſerviu 
ad 9nu 
que A. 
erudit. 


Carpen 
1717 
H. 


quo ei 
erogav 


premip 


lenter_ 


fideli f 


de omn. 


1 1 
1. 


I. 

* 

to 
re 
in 
by 
le 

er 
ler 
[n- 
ut 
1 
ou 
ich 
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of 
en- 
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do, 5 to. die Auguſti anno Dom”, 1717. apud 
K. pradid“ in Com predift”, per quandam 
Indenturam Apprentiſugii geren dat” eodem 
5to, die. Augulti anno Dom, 1717. ſupra- 


di, poſuiſſent & locaviſſent quendam L. H. 


pauperum puerum de Parochia de K. præ- 


di in Om prædict ( atate novem annorum . 


tunc exiftemem) Apprenticium eidem A. B. 
in arte Carpentarii qua tunc utebatur eru- 
dendum, & cum codem A. B. more Appren- 
ticii commorand & deſerviend', a die dat” In- 
denture prædict quouſque prædief L. H. artin- 
geret ad plenam ætatem ſuam viginti & qua- 
tuor annor, ſecundum for mam Statuti in hu- 


juſmodi caſu editi & proviſi, quodque idem 


L. H. virtute Indenturæ prædict in ſervitium 
ipſus A. B. intrauit & per pradictum A. B. in 


fervitium ſuum prædict receptus & retentut 


fuit, idemque L. H. in arte Carpentarii ipſius 
A. B. diligenter occupat & uſitat fuit, & tan- 
quam verus & fidelts Apprenticius ipfius A. B. 
pradicto A. B. in omnibus bene & fideliter de- 
ſervivit, a die dar? Indenture predi# uſque 
ad 9gnum. diem Auguſti anno Dom, 1722. iden- 
que A,B. multos labores & expenſas tan circa 
eruditionem ipſius L. H. Apprenticii ſu in arte 
Carpentari igſius A. B. quam ſuppeditationem 
ph us L. H. cum omnibus neceſſarus eidem 

H. convenientibus, durant” ditto termino 
quo eidem A. B. ſic ut prefertur deſervivit, 
erogavit & diſpoſuit, Predictus tanen l. H. 
premiſſa ſatis ſciens, & machinans t fraudu» 
enter imendens prædictum A. B. de bono & 
Aeli ſervitio prædicti L. H. Apprenticii ſui, ac 
de omnibus proſicuit, commodis & advantagiis 


* ipſe prædict A. B. ratione ſervitii ipſius 


H. Apprenticii ſui haberet, defraudare & 
3 penitus 
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nitus privare, poſtea, ſcil, eodem 9no. die 
Augul anno Da 1722, ſupradict apud K. 
pradit? in Cn pradiciꝰ praſatum L. H. adrunc 
Apprentic* ipſues A. B. ac adtunc & adhuc infra 
ætatem viginti & quatuor anaor exiſten 4 
ſervitio ipſſus A. B. decedere inſtigavit pro- 
curavit, pratextu cujus quidem inſligatiogjs 
& procurationis pradittus L. H. Apprenticius 
infor A. B. fic ut prefertur exi ſex poſtea, 
icil, eodem gno. die Auguſti anno Dom, 1722. 
Supradi”, apud K. predif in Cm predif# a 
Jerome inſius A. B. abſque licentia & contra 
voluntatem ipſius A. B. deceſfit, quodgue iden 
I. H. pcſtea, ſcil. eodem 9no. die Auguſti anno 
Dow, 1722. ſupraditt fatis ſciens ipſum L. 
H. fuiſſe Apprenticium _ A. B. fic ut pra- 


fertur, apud K. pradift in Com' pradi&, ip- 


Sum L. H. in ſervitium ipſius I. H. conduxit & 
cepit, & 757 L. H. ante expiration” temporis 
* The word in the ſervitii ſu 

Statute. 


i predifP excepit ( Anglice *enter- 
tained ) ranguam Opificem conduttitium ( An- 
glice a Journey-man) in arte Carpentarii qua 
prafatus I. H. tunc utebatur, fine conſenſu 
& approbarione præditt A. B. (ipſo etiam pre- 
dict“ L. H. adtunc non habente regularem Li- 
berationem ( Anglice à regular Diſcharge ) 4 
Priori ſervitio pradif” A. ei datam per ali- 
guem Fuſtic® pacis ex plena probatione abu ſus 
(Anelice ill uſage) 4 pradifio A. B. priori 
Maęiſiro ſuo,) contra formam ditt i Sratur it 
hujuſmod: caſu editꝰ & provis', per quod Attio 
acc revit eidem A. B. pe ater ak} E habend” de 


prefato I. H. prediffas quadrogima hbras per 
Fræſatum I. H. vigore Statut predifti forts 
faRas, prediftus tamen I. H. licet ſepins re- 
wilu*, prediftas quadraginta libras eidem f. 
nondum reddidit, ſed illas er bucufque oo 
| ere 


of 


dere 
dic it | 
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dere contradixit & adhuc contradicit, unde 
dicit quod ipſe drterioratus efl & damnum 


habet ad valentiam 


quaginte librar \terl. 
E inde product ſe e 


Kc, 
Pg de pros, &c. 
FINIS. 


Omiſſa. 


N. B. There are two ancient Statutes, viz. a, abſtract of two 
one of the 25th, H. 8. intitled, An Ad for Lea- Acts concerning 
zers of corn, and another of the 28h. H. 8. in- Ieaxing of corn, c. 
titled, The AA for Leazers of corn, which are m_ 22 
{till in force, and proper for Husbandmen and - | 
Labourers to be acquainted with, and might 
have been properly inſerted under ſome of the 
Heads or Chapters of this Book, tho' thro” 
ſome overſight omitted, therefore I ſhall ra- 
ther ſet down an abltract of them here, than 
wholly ſlip them. Then, 

By Star. 25 H. g. cap. 1. no Perſons (being xo able Perſons 
ſtrong of body and able to labour, ) ſhall gather ſhall leaze corn, ex- 
or leaze corn in any place in harveſt-time, except in their own 


cept in their own Fields, nor impotent Perſons Paige ont impotent | 


out of the Pariſh where they dwell. * Pariſh. 
No Man ſhall give or take any corn in har- None ſhall give or 
reſt for reaping or binding of corn. take corn for reap» 


If any Perfons gather, leaze or take any corn ings . 
for their labour contrary to this Ad, any Perſon Any Perſons may 
or Perſons may take from ſuch Leazers and ſuch er 
other Perſons that take corn for their labour as "ated 
aforeſaid, all ſuch corn as they take or ger by 
leazing as aforeſaid, with all fuch ſtolen corn as 
ſhall be gorten with them, as well within as 
without their houſes. The one half to the Lord 


CS 4 of 


4083 | ___ Omiſſa, 
- One half tothe Of the ſoil where the ſame ſhall be 


found, and 
Lord, — other to 1 half 3 the Taker. * 1 1 
e Taker. y Stat. 28 H. g. cap. 24. if any Perſons 
If Perſons _ 1, leazein hatveſt time in any belde, whillt — 
RR the Cora is is there in reck or otherwiſe, they ſhall not only 
there. loole the corn that they ſhall leaze to any Perſon 
They ſhall looſe ox Perſons that will take and ſeize the ſame, but 
che — » — Sei · ua ſhall forfeit 12d. 7 the Lord of the Soil 
zer, ot evety time they ſhall ſo leaze, to be preſen- 
126. joe Lord. ted and enquired of in ſuch Lord's Court, and 
it he have none, then the forfeiture to be to the 
King, and the Juſtices of the King?s Courts 
to enquire thereof. 80 
Foxfeiture on Occu= Every Occupier of ſuch fields wherein any 
piers for luffering corn ſhall be, that willingly ſuffers any Perſon 
Perſons to let or Perſons to leaze contrary to this Act, ſhall 


_ 1 to hn forfeit 12 d. to the King for every time ſo offend- 
ing, of which offences every of the King's Juſti- 
ces ſhall enquite as aforeſaid. 


Forfeiture on Per- Every Perſon which, in harveſt ſeaſon, ſhall 
ſons for keeping receive or keep in his houfe any Inmate which 
—— ſhall ſo leaze <ontrary to this Act, ſhall torfeit 
- . fort every ſuch Inmare 6 f. 8 d. to the Lord of 
the ſoil, if it he preſented in his Court, and in 
default thereof to be . preſented in the King's 
| 9 _— 3 
eiture on Per- .T erlons not able to Keep tneir Children to 
— not able to keep School, at the age of ten years, ſhall put them 
their Children ar to handicrafts or husbandry, on painof 6 5. 8 d 
School for not too be forfeired and enquired of in manner aſore- 
putting them to faid . 
handicratts or hus- 33 i | 
bandry. of Proui ſo, that this Act ſhall not extend to 
This AR don't ex. Owners of corn, but that they may leaze by 
tend to Owners of themſelves or Servants theix own corn. 
fg See the Stat. 10 E7 11 Car. I. KG. 4. cap. 
17, to prevent the unprofitable cuſtom of burn- 
ing corn in the trap. THE 
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Abſence, ſee Appzentices, Departure: 
Acteſſaries. 


N High Treaſon, there are no Acceſſaries, but all are Princi- 
als, 95 
No Accefſaries in the higheſt and loweſt offences, but all are 


— ISS 
— 

4 the Wilen Receipt of ker Huſband's money will not bind 

150 

Tl the Servants Acquittance ſhall bar the Maſter, and where 

not, 160 

Actions. 

Mon von the Stat. of Lab. lies againſt one for refuſing > 
erve, 

* Apprentice. Girl of 10, &c. for depar- 

4 

4 Ih lie to compel Artificers to ſerve, 5 


In an Action of debt brought by an Artificer for his wages, the 
Maſter may wage his Law, but not if brought by a Servant, 
5, 185 

Aion upon the Stat. of Lab. lies to cocmpel one to ſerve in ſum- 
mer, where he ſerv'd in winter, 6. 
Stat. of Lab. gives an Action on retainer for one year, 20 
Retainer during marriage, good, and if they depart, AQion up- 
on the Stat. lies, 20 
One retained, tho* he don't come, Accion upon the Stat. lies of the 


departure 22 
Pne retained, tho" he don't come, A Gion upon the caſe lies 
the xetainer, 12 25 


The TABLE. 
Action upon the Stat. n ———— 
3 the caſe lies IHE min 


the better —_— 39, 42, 43 
Action upon t of Lab, lies Workmen, Servant: 
Artificers, 1 Huſband wike Ne Gy tho 
diſus d. and caſe lies, 48» þ 494.5 59, 58 
In an Action for taking another's Servant, ſaid, it muſt 
& arms, 43, 44 
Action lies for a Servant againſt his Maſter for a dangerous 
battery, 91, 92 
No Action ſhall be brought to one, upon any promiſe to 
anſwer for the _ default or miſcarriage of another, unleſs 
the agreement be in writing, 144, I55, 277 
Aden lies againſt a Servant for fraudulently doing an act to 
cn OR 157 
Action don't now lie Man where fire begins, 157 
Action lies for the for a deceit and abuſe put upon his Ser- 
vant, 159, 178 
If an Action would lie for ſelling a thing for more than 'tis 
worth, there would never be an end of Actions, 166 


1 lies againſt a Journey-man for taking 9 
107 
Promiſe made by Wife or Servant, for Huſband or Maſter, Acti- 


on ſor breach muſt be brought againſt Huſband or Maſter, 171 
* Maſter may 4 battery of his Servant or Ap- 


prentice, per guod ſervitium amiſit, and need not ſhew how he 


is his Seryant or Apprentice, I73, 174, bakery i 
Mets — may each have an Action for the batter 
the Servant, 174. 175 


In an Action for aſſault and battery, if the jury don't find 40 7, 
—_—_ no more coſts than damages, voleſs the Judge certi- 


175, 374 
1 the Serrn dies of the battery, the Maſter may not have an 
Action, 177 


Mafter may have an Action againſt a Surgeon, for applyi — 
| wholibae medicines to his Servant, "Py 
Action of debt lies for recovering Servants wages, 12 
ies for a Servant's wages, but not tor an Artificer s, 185, 
Ig 
No Action lies againft Executors where the Teſtator might have 
waged his Law, vg" 196 


| Caſe lies againſt Executors for wages, becauſe the Teſtator might 
not have waged his Law, 187 


lies to recover Servants, Artificers and Labourers wages 
and is the more uſual and ſafer Action, 199 


2 — 


* 
| The TABLE. 


er- lies ſt Executors and — for 1 Wn 
39 vants, Artificers and Labouretrs wages, 
is ae agint a Pero for taking upon ki tc work, and does 


it amiſs, | 
nts, 10 Ron ian be bronghe ts cache Perfon upon an — 
ho ment, Ne hmm unleſi dis in 
vi action not lie for the Father againſt his Son's Kl for 
44 2 2284 
ous I an Apprentice is lamed, &c. by the Maſter's immoderate cor- 
02 Wl rection, ** 28S, 21 
e to father can't bring an Action for beating his Son, as his Son; but 


leſs W as his Servant, he may, 339 
277 Aion upon the caſe lies for enticing away or receiving another's 
t to Apprentice, | 35% 367 , 
157 Aten upon the Star. 2 G. for entertaining another's Apprentice, 


157 bound out by the Miniſter and Church-wardens, 388 


Ser- Se Declarations, 1 eadin {P2owile, Res 
173 W tainer, Wager of Law 9 y 


166 Adeinirarees, ſee Atioag, Sages. 

far? Alfi davits. | 
pit to be annexed to Inditments in this Kingdom, 32 
171 n 4ffdover againſt a Servant for praphane ſwearing, 117 

Ab- Affidavit of the ſervice of a Suramons, where a Maſter reſu- 
wn. be MY ſes to pay his Servant's wages, 211 


373 dee Examinations. 


Age, ſee Appzenticeg Infa nt. 
Aliens, ſce Fozfeiture, Trades and Tradeſmen, 


Apprentices. . 


4 no Servant within the Statute of Labourer, 4, 20 
An Apprentice can't be but by writing, and muſt be 3 by 


Duty of Apprentices to their Maſters, " 84, 25, 86 
Parents of Apprentices tranſmit the power they had over their 
Children to their Maſters, 32, 284, 285 


Maſters have a civil power over their Apprentices and Servants, 
and may correct them for miſbehaviour, and how, 82, a2, 
89, 89, 90, Or, 285, 292 

Viet, 33 H. 8, which makes it Felony to go away with goods 
delivered to the Servant's Keeping, don't extend to Apprentices, 


104, 296 
be — Apprentices for hunting, hawking, ſiſhing and ſowv- 
ing, 327 


Any 


The TABLE. 


e houſe, for the 
Keds... tho" never an A 220 
Ar: Apprentices and Journey-men Proteſtant Strans 

per 14 C 15 Car. 2 226 


3 


No Perſon vſing the art of making fire. arms, ſhall take a Papi 
for an oc, x 230, 231 


No Attornep, Six-clerk, Sollicitor or officer, ſhall take a Papiſt 
231 


or Clerk, 


any trad, — — faxen manufac 
more than two Apprentices at a time, or for a 


231 


to be his Apprentice 
No Papiſt of an 
ure, ſhall 
leis term than 7 years, 


An Infant may bind himſelf Apprentice, and ſhall be bound by 


his Indenture by cuſtom, notwithſtanding his nonage, 233 
— of their A pprentices, 


Uſual for Maſters to take Bonds for the 
233, 270 


and the ſafer way, | 
By the cuſtom of Londen, an Infant above 14 and winder 21 may 
bind himſe'f Apprentice, 234, 236, 269 
Covenant don't lie to turn an Infant Apprentice to damages, tho 
by cuſtom he may be bound, and Juſtices may puniſh him for 
not ſerving, 235, 269 
If an Apprentice be bound for g, 9 or 10 years and enrolled, he 
muſt ſerve the fall - =» 237 
Of the Maſter's making free, 237 
How an — 2 © to the Maſter's Executors, 237 
Of turning over Apprentices to others, 239 
Maſter can't force his Apprentice to go out of the Kingdom, ex- 
cept it be ſo agreed, or the nature of the Apprenticeſhip im- 
ports it, 259, 279 
Of rendring ſatisfaction for Apprentices imbezilments, 272, Ce. 
Apprentice not chargeable in a Writ of account, 278 
Of immoderate correction, beating and wounding Apprentices, 
285, 295, 351 
Widows Apprentices and Servants, when ſhe marries again, ſubjett 
to her Huſtand, 286 
wy 1 Man binds himſelf Apprentice, he ought 66 Wang 

Ei 

of ed Gs of diſorderly Apprentices, 291 uſe 
345 
Grey's caſe for killing his Apprentice, * 
If an Apprentice ſteals or purloins any thing, not delivered to his 
keeping, above 12d. to be ſent to Goal, if not above that va- 
lue to the Houſe of Correction, and ſo of his Enticers, 302 
Of differences between Maſters and Apprentices, and how they 
may be reconciled, 3025 % 


Appreatices was be fec of a Carporation by (ering an Apr 


1 
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Of juſlices ſending Apprentices to the Houſe of Correction out o 
303 | Hſque 345 


gr in may bon o hare lorry 7 
be charged with breach of truſt, ping 


Apprentice 
imbezilling his Mafter's goods, &c. 
If an an Apprentice be bg, lewdneſs and debauchery, 


baftardy, 314. 74 
. apo 
Seſſions 


If an 


270, 315, Ec. 


. nn 
charge an Apprentice of a bad Maſter, | 
Whether a Juſtice can Puniſh an Apprentice by Indenture ; "the 
Seſſions may, * 337 
of exicing Appreatice from their Magen and to game, 359 
2 
Maſter may have an Action of treſpaſs againſt one for beating his 
Apprentice, if he thereby looſes his ſervice, 373 
How Apprentices to handicraft trades and manufactures ma 
diſplaced, where they are left without inſtruction, or — fa 
A e os 2G . 375 r 384 


Perſons not able ta keep their Children to School, at the age of 
10 years, ſhal buen to ianerala or handy, j8 22 


H. 8. 
See Actions, Battery Correction and uniſhmens, Dit 
charge, Arn, ndentures, 2 againſt Paſters, 
Trades and „„ 

Arrest. 
Conſtables or other Officers, Miniſters and Subjects of every Pa. 
.riſh, may arreſt able — Vagrants, Oc. and carry them 


before a Juſice, 
None may arreſt in a Juſtice's abſence, upon command by ward, 


but it muſt be by Precept in writing, 
Where one is in Langer of life or e, c. > ck. 


may arreſt without Warrant, 71, 98 
Artificer.” "wry 
Artificer not compellable to ſerve, yet if retained, 2 


the departure, 55 49 
la an Action of debt, by an Artificer for his wages, the Maſter 


may wage his Law. | 5, 185, 
Artificers of no great avoier, compellable to ſerve in e 
time, h 


14563 


we 
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Action lies againſt an + +> + a: 
term, tho? not compellable to, ſerve, 
How Artificers wages are to be rated. | * 5 
o to be recovered, 182 uſque 216 
N ate to de admitted Freemen of . fo 
4& 15 Car. 2. 
nos * are to be admitted Preemes of Corporations by 
the New Rules, 227 
der Ac ions, Dec larationg, Trades and Tradeſmen, ay 
| Aﬀfaulls Tee BBatti 
gallen e | 
** Arrorner, 4. Apprenrices, oxkeiture. 8. 
Wenz c it Ting de B- 3: 81 A's, » 
Z __ 


hanse ot 5 for rng 
whe eben pes er Scheey ar balaite, they matt be 


daned (ont of SU byrwo 2 10g, 355 
Now! 1 4 ; 


Baſtardy, ſee Appikinttrs 


Wiſe's beating 4 Servant, cauſe of Apertur, 

Maſter with modet ation nity chaftiſe is Servant or Apprentice 

' and how, 71, 32, 88, 285, 292 

1— or beating for cauſe ontragionſly, cauſes 
ep 


arture, | 71, 84, 90 
AffauRy and batteries for the mol part contrary to the Peace, yet 


"oy have a natural and ſome à civil power over others, "hd 
33 beating them, 87, 88, 291, 293 


enſues, b beating with inflruments that may probably 
vm) — - 88, 92 


71, 84, 99 


If death enſues, by beating with things fix for cane wii, 2 


3 

Of WALLY aſſaulting their Maſters, | 1 
If lob of Teryioe, 62 happen dy the Maſter's battery of his Sa 
vaat, Action lies, 92 


Servant 


E 59S HF 


48 


l 


T3 209 bt: ' | Beg, - 652 
*r 1 7 il 2? 
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commanded to beat 3 P and 
rege — erſon, death enſues, Aer 
Servant may juſtifie beating another in defence Maler or 
Miſtreſs, but not in defence of A . 5 


Maſter may joſtifie beating another in defence of W. 


= 173 
e EB 173, 373 
yer ma bye an con for the ue of Ke Sera ad he 


174. 175 
Algae bat, if th or Aroma ogg 55-4 


[odimenc lies for the battery and menace of aobfiir's Servant, 


176 
128 dies of the battery, the Maſter may mot have — 


if a Maſter beats his A — jm 
Action lies 2 — W 
61 

fee Actions, = Snions, Apprentices Corretion 2d PuniGment, An- 


, wdzp fre Wenden 
/' Beating, * —— and 


* "1 een, fre Filony; 13 
tificates. 


. 


Heer chu — io withe i Kok the reaſon of refulai, 


25, 26 
2 If 
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If no anfwer in 5 days, or no ſufficient cauſe, ſhewed; the hn 
or Chief Magiſtrate to give a Certificate, 

A a Servant for counerecng or producing a cow 
terfeit ertificate, 

No wages to be recovered without a Cettifitate, and the Sik 

2 » 213 

Penalty 00 a Hafter or dre for hiring 4 Servant withou Ge 
tificate, 

The forts of a Diſcharge an e ein a Waſte or it 


The form of a Certifieate by a Juſtice of Peate, where the Ma 


or Miftreſs refuſes to give one, 
Whether a Certificate a Seryant's puniſhment ſhall entitle hin 

1 | * 
| Chief Pag lürate. | 
** Magiſtrate touching ce ter 
5 5 wuſque 34 
N Balliff of a City, a for 207 dal 
voeriag a Servant that abſenwhimſelf there, — 82 
Duty of a Chief iſtrate, upon complaints againſt Servants or 

departure, er 2 6 60, 61, 62 


Conviction for hane ſwearing and curſing; to be before » 
Juſtice or cer Be. TT : 115, 116 
Forfeiture for. omitting their duty, - ao}. mals: * B06 
Duty of Chief Magiſtrates- op complaints. that Sefvants and La- 
bourers refuſe to work on * days, not allowed as holy-days 


per 7 W. 3. 120, 121, 122 

Chief Magiſtrates not to execits. ME i fo ne gi 

5 themſelves, 3” 4111, 9t Sf} ito 122 
Do cs ONS. of Chick Magiſtrates: 


Maſters gt Mer: 5d. dende Men 
Duty of — — — . 
nurſing Children, when they. are with Child, &c. 137 
Duty of Chief Magiſtrates u Servants, Artificers and Day- 


labourers complaints” that: 2 recebe their wage, 
per 2 G. 208, 2 — — 


Dis of Chief Magiſtrates, . as to Popiſh 


exercifing the ar: of making fire- art — 2 530 2 
Duty of Chief Magiſtrates, here Comaies 26d 1 


between Maſters and Apprentices, 303 ei 
See Complaint, Juftce of Weact. : 2 — 4 N 


Ln Clergy, ſee Felony, A Did 36 
Complaiat- 
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| Complaint. 
laint made purſuant to the bist. 2 G. appears to tis 
AEN 
— exceeding 22. 6 4. 27, 62, 131, 139, 209, 389 
vareaſonable to trouble Magiſtrates, with complaints of every 
ſaucy and diſorderly behaviour of an inſolent Apprentice or 
Servant, 83 
Magiſtrate will not countenance. a Seryant's complaint, who (for 
miſbehayiour ) hath received reaſonable correction from his 
Maſter, 83 


Conditions 


with-two Stfreties; for the Patty's 


app er Seſſions, to anſwer his contempt 
| in not betaking himſelf to ſervice, F 
„ it ol the good behaviour, 


ue 34 i for a Maſter to appear at the. next Qarrer Seffions, ts be 
deb. „ Dn OO nr ge 
+2 red, and not pa wages, 
* ien br and give evidence ang e, 
, 028 for killi Maſter 
ore 2 e prefer a Bill of IndiQmient wo gie evideate againſt # 
116% Servant for killing his Maſter, 

againfl a 


I condition of a R 
at the next 


116 —=to prefer a Bill of Indietment and give evidence 
d L- Servant; for going away with money delivered to him tu keep 
dae dy his Maſter, 112 
| — cor 4 Witneſs to app and give ectdence againſt Geck Sev? 

i vant, 13 
2125 The common form of the Condition of a Bond in Dublin, for 
ts for the truth of an A 244 
their for the truth of an Apprentice, and alfo to pay the value of 

129 "fuck goods, as by proof ſhall appear he hath imbezilled, 247 
2s-for or the truth of an Apprentice, and to pay the yalve of all 

137 fuch goods, as by proof ſhall appear the Apprentice hath im- 
Bay- dezilled, and a1f0 that he ſhall from nne to time reader an ac 
rags, count to his Maſter, " 248 
209 chat tHe Maſter fall infiru the Apprentice, and in caſe of 
to the Apprentice's death within the two firſt _ of —— 
2311 chat he ſhall return part of the Ap 2c 
s ariſe A Condition of à fingl ingle Lee ne for an Apprentice * 

| with miſbehaviour and diſorderlineſs, to appear at the next 

3 Quarter 8 , and in the mean time to be of the good beha- 

viour. With direction for 1 Recognizance, 339 
cor the Maſter's 1 next Quarter Seſſions, for 

not conforming to the ] — direction in compoſſug the 


The TABL E. 
8 and difference, upon his complaint againft his Appren- 
240 
3 two are bound for an Infant: Apprentice's appearing at 
the next SeJions, upon the Maſter's complaint againſt him for 
' waſtiag and imbezilling his goods, - MAT oY and other diſor- 
derly practices, 8 | 3342 
for a Maſter to appear at the next 8 , to anſwer à dan- 
gerous battery made upon his A tice, and in the mean 
time to Keep the Peace, 5 354 
or an Alehouſe-keeper to appear at the next 2 to 
anſwer his enticing an Apprentice to tipple, game, ipend and 
imbezil his Maſter's money in his Alehouſe, "2nd in the mean 


time to be of the good behaviour ant 363 
dee Condrugion, : 
| Conftables. 
Conflables to arreſt able Beggars Vagabonds and idle Perſon, 
Ee. 
Of a Conſtable's taking a Servant that departed, without a Jv 
ſtice's Warrant, 37 


Conftabie can't arreſt one out of the Juſtices preſence upon his 

; commend by word, but it muſt be by Warrant ig writing, 71 

Conftables may be bound to the 4ſfizer or Sifſions and fined, for 

not executiug the puviſhment upon Servants and Labourers for 
refuling to work on apy days, not allowed as holy-days og - 
. 3. 

See ene, 8, Warrants. FEES 


- Confirucion, _ 


Conſiruction of N of Apprenticeſhip, Covenants, Bonds 
and Conditions, . Apprentices and following trades, 


267 u{que 291 

 Contrait, - 3 
Confent is the knot antcfornatity of contracts 146 
Wife, as to contracts, but as a Servant, | 146 


Where the contracts of the Wife or Servant ſhall kind the Huſband 

and Maſter, and where not, 144 e 17! 

Wiſe can't contract without her Huſband's conſent, 4 15894 

=P makes a e to her contracts 'twill not'ibind. a 
tit 1 


Wand, 
See Pagers and Pigreikes, Dervants, Warranty, Mike. 
8  Cozn, | 


As well Artificers, as Servants and Apprentices, compellable t 
ſerye in haryeſt-time, to cut, gather and bring in corn, $ 


No 


= 
x 


' 204 
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No Man ſhall give or take corn in harveſt for reaping or binding 
of corn, 407 
Of Leazers of corn, | 407, 408 

 , Cozoners- 
Coroner's duty where a Servant Kills his Maſter, 100 
e ſee Chief Magittrate, Freewen, Trades and 
WS:  Coperttion and Puniſhment. 

Daerr idle Perſons for refuſing to labour and go to ſer- 
8 wſque 18 


Puniſhment of Une for eien er prifuring & cond 
ter feited Certificate, 26 
Puniſhment of workmen, Servants and Labourers for departing 
their ſervices, , 48 nſque 71 
Puniſhment of Seryants for departing theit ſervices ter 2G, 60 
Maſter's Wife beating the Servant, cauſe of departure, 71, 84, 90 
Idle and diſorderly Sexvants may not oaly be puniſhed per 2 G. 
but Mafters may alſo part with them, ; 77 
If the Maſter deſires the Servant ſhould return after ponihmens 


tier 2 &. the juſtice is to order him to do ſo, 1 0 
Maſters ought to correct rude and diſorderly Servants TOS 


preatices, eſp if of years, 82 
have a civil power over their Apprentices and Servants, 


and may (with moderation) correct them for miſbehaviour, 


and how. 82, 83, 88s 89, 236, 291, 292 
Maſters muſt not correct their Servants without cauſ:, nor for 


cauſe beat them outragiouſly, 23, 91 
All houſhold Servants ſubje to be corrected by their Maſters, 29 
Of puniſhment of Servants for aſſaulting their Maſters, 29 


Stat. 7 W. 3. ſeems to countenance ate corxection of Ser- 


vants, 89, 292 
All Servants may not be corrected by their Maſters, as, Chaplains, 

Surveyors, Stewards, Agents, Oc. 91 
If the correction be outragious or malicious, or if the Ser vant or 


Apprentice be badly wounded, the Maſter may be bound to the 
Peace, Oc. 91, 295 
If a Maſter firikes with ſuch inſtruments as may probably kill, and 
death enſues, tis murder, 92, 292, 293 


What inſtruments are not fit for correction. 294 
If a Parent, Maſter or School-maſter co: rect with ſuch things as 
are fit for correction, and death enſues, what, 1 * 


Puniſhment of Servants for killing their Maſters, 
Puniſhment of Servants for going away with their Maſters 2.1 
delivered to their keeping, 103 
D d 2 Puniſhment 
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Puniſhment of Servants and Apprentices for Felony, 10, 302 
Puniſhment for prophane ſwearing and _—\ = 
Puniſhment of Servants and Labourers for refuſing to work on any 
days, not allowed as holy-days per 7 W. 3. 119 
Puniſhment of Servants for firing houſes by 125 
Puniſhment of Servants for general offences, per 2 G, ſuch as 
drunkenneſs, being idle, diſorderly, wafting and purloining 
their Maſters goods, lending them without conſent, Cc. 129 
Puniſhment of Nurſes for Children, when with Child, or 
having any foul diſeaſe, | 3 137 
Huſband may correct his Wiſe, 293 

| nnn eng 291 
| wſque 345 

of correction and puniſhment of poor Children bound out Ap- 


prentices purſuant to 2 G. . "387 
See Actions, Wazxterp, Departure, Fine and Jmpziſonment, 
hipping- 


{ouſe of Cozrettion, Dtocks, 
Cofherers, ſee Jdleneſs, 
N Covenant. : I 


Infant by his covenant ſhall be bound to ſerve in huſbandry, 4 
Infant not of years to bind it ſelf by coyenant ante annar nubiles, 
14 years for a Man and 12 for a Woman Child, 4, 21, 22 
If a Gentleman, Chaplain, Artificer, &c, covenant to ſerve, 
» bound by their covenant, 22, 49 
Party bound by his covenant, tho? the retainer be not according 
to the Stature, | 23 
Covenant don't lie to turn an Infant to damages, tho? by cuſtom 
he may bind himſelf Apprentice, 235, 242, 269 
Covenant to inftruR or cauſe to be inſtructed, and to find meat 
and drink, | 238, 239 
Perſona! covenant diſcharged by death, 239 
See conſtraRion of covenants, 267 aſque 291 
Whether an Infant ſhall be bound by his covenant not to contract 
matrimony, "I 270 
Upon a Bond to perform covenants, as many breaches may be 
aſſigned, as the Plaintiff ſhall think fit per 9 W. 3. 220 
Of covenants and agreements not to follow trades, & c. 287 
See Actions, Confdruction. 


Curling, ſee Owearing. 
Cuftom, ſce Appꝛentices. 


11 
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8 


D 5 
Day-labourerg, ſee Yoly«days, Labour and Labourerg, 
Swcaring, Wages, L = 
Declarations. 


A Declaration in B. R. againſt the Defendant for retaining the 
Plaintiff's Man Servant, before the term agreed on was expired, 


45 

n B, R. againſt the Defendant for cauſing the Plaintiff's Maid 
Servant to quit her ſervice, and afterwards hiring her, 46 
n C. B. againſt a Servant for departing his ſervice without 
licenſe before the end of his term, 59 
— in C. B. againſt the Defendant for aſſaulting and beating the 


Plaintiff's Servant, whereby he loſt his ſervice, 175 
a debt in B. R. for Servants wages, 187 
i caſe in B. R. for Servants wages, 194 


'w——in C. B. by the Huſband and Wife, for wages due to her 


from the Defendant, and for money lent to the Defendant _ 
ſola, 19 
in Scaccar. againſt an Executor for Servant's wages due from 


the Teſtator, and alſo an inſimul com putaſſet laid, 199 


ina the Tholſe} Court of Dublin, for a Maid Servant's wages, 
and for money lent to and laid out for the Defendant, 201 

w—in B. R. for Bricklayer's work and materials, 203 

——in B. R. by an Apprentice againſt his Maſter, for | 
him out of his ſervice, ſor refuſing to inſtruct him in his trade, 


and for not finding him meat, drink, &c. 260 
i C. B. upon a Bond for the truth of an Apprentice, and to 
make good imbezilments, 345 


a B. R. by an Apprentice (per prochein amy) againſt his 
.. Maſter, for a vehement and dangerous aſſault and battery, 353 
——in C. B. againſt the Defendant for enticing away the Plain- 


tiff's Apprentice, 363 
in C. B. for enticing the Plaintiff's Apprentice to play at 
cards, Cc. and to looſe his Maſter's money, 370 


nn B. KR. for recovering the forfeiture of 40 7. for entertain 


ing an Apprentice, bound out in purſuance of the Stat. 2 G. 

before his time was expired, without the Maſter's conſent or a 

Juſtice's diſcharge, 404 
See Actions, Pleading. ESE, | 


Departure, 
Artificers not compellable to ſerve, yet, if retained, Action lies 
for departure, . 5 49 
D d 3 VUpon 
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Upon a retainer from year to year, notice of departure * 
given by either Party, 
Retainer during marriage, good, and Action lies of the dear 


tur 
One — tho' he don't come, Action lies of the departure, 22 


gf departs from his Maſter, ae dara” 


Plaintiff — for loſs of ſer vice for all the term by "ORE... 
when not expired, ſhould have been from the departure aſque, 
Ce. 44 

No Workman or Servant may depart without licenſe before the 
end of his term, under pain of impriſonment, 35, 48 

Action upon the Statute don't lie — a Girl of 10 years for 
departure, 49 

If one ſeryes from year to year 8 years, he may not depart with- 
ont warning, 50 

One retained, and not coming or refuſing to ſerve, a departure, 30 

One may marry a Woman Servant, but may not take her out of 
her ſervice, 50 

Action lies, if the Huſband and Wife depart from their ſcrvice, 50 

Action upon the Statute diſuſed, and caſe now lies for departure, 

0 

Indictment upon the Stat. of Lab. lies alfo for departure, 

A Servant's departing His ſervice an offence pyaifhable by fine and 
impriſonment, 56 

If a Servant abſents himſelf in any City, &c. the Party may re- 


quire the Mayor and Bail iffs to deliver him, 38 
On retainer 4 years before, & c de anno in annum, &c. notice 
muſt be given of departure, 38, 59 


If the retainer be not in huſbandry, the Party may able: whe 
he will, and there is remedy on any ſpecial loſs, 


Puniſhment of Servants for departing their ſervices before the — 


of _ — per 2 G. 60, 61, 62 
Detaining of competent meat, drink, or wages from a 
Servant, cauſes of departure, lodging 71, 81 


If the Maſter's Wife beats, or the Maſter beats without cauſe, or 
beating outragiouſly for cauſe, cauſes of departure, 71, 83, 90 
If a Servant departs of his own accord, he looſes his wages, Th 


If a Servant departs, the Maſter may not beat or forcibly compel 


him to return, 91 
On covenant againſt an Infant A ppreation for departing, reſolvd 


it did not lie, 268 
Juſtices may order a Maſter to retake an Apprentice after depare 


tyr e, 3 24 
| Cauſe 


* 


1 
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Cauſes for an Apprentice to depart, but he muſt not be judge 
thereof, 137, 394 


Puniſhment of a poor Apprentice, ound out purſuant to 2 G. 
for departing his ſervice, f 387 


See Actions, eclaratione, Notite, Metainet. 


Dit. harge. - 


If a Servant falls ſick or lame, during his term, the Maſter muſt 
not therefore put him away or abate his wages, 23, 79 
Diſcharge, a good cauſe of departure, 72 
If a Servant agrees to his diſcharge within the term, he can't have 
an Action of debt for his wages, but may have the help of a 
Juſtice, Sc; 72, 73, 217 
Diſcharge, a good bar to an Action upon the Stat. of Lab. 73 
Maſter may diſcharge his Servant by word, but not his Appren- 
tice but by writing, 73, 233 
If a Maſter puts away his Servant, he muſt pay his wages, 73 
If the Maſter will diſcharge his Servant, he can't ſerve againſt his 
Maſter's will, 74 
Maſter can't diſcharge vs Sat e except the Ser- 
vant agree, no more than the Servant may depart, 74 
Upon a Servant's complaint that the Maſter hath put him away, a 
Juſtice may take cogniſance of the matter, . 
On the diſcharge or putting away a Servant, che Maſter to give a 
Certificate, 77 
Idle and diſorderly Servants may not only be puniſhed per 2 G. 
but Maſters may alſo part with them, 77 
At the Maſter's election, whether he will have his Servant again 
after puniſhment per 2 G, 78 
If the Maſter refuſes to give a Diſcharge and Certificate, the Ju- 
ſtice is only to give one after writing a letter, &c, 79 
If — Servant be with Child, the Maſter may put — 


Way, 
+ The form of a Diſcharge by a Maſter to his Apprentice, 2 4 
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Releaſe included, MC 
Quarter Seſſions may puniſh or diſcharge Apprentices, 303 
uſque 345 

Of ordering the Maſter to pay money back upon diſcharging the 
Apprentice, 324 
Seſſions may free a Maſter of a bad Apprentice, as well 
as diſcharge an Apprentice of a bad Maſter, 327 
The form of a Diſcharge by the Quarrer Seſſions of a diſorderly 
Apprentice, 344 


Of the power of two Juſtices to diſplace and remove Apprentices 
to handicraft trades and manufattures, and to turn them over 
to others, per 2 G, 375 hſque 344 
; D d 4 The 
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n A ing and rewg- 
an Apprentice ty tr rom his Maſter, 
— cruelly uſed by his Maſters ſeverity, Oc, Lo 


The form of a Diſcharge, by one Juſtice, of an Apprentice to 
handicraft trade, bound out purſuant to 2 G. for being cruelly 
uſed by his Maſter's ſeverity, &c, 402 


Ser Appꝛentices, Certificates, @ervants. | 
Dink, ſee Departure, Pear and Dzink., 


Dzunkenneſs, ſee Apprentices, CTozrection and Puoiſment, 
Servants, 


E 
Elopement, ſee Notice, Polting, 
| Entitement. 


Another 's Servant coming to labour with one, no Action lies, un- 
leſs procured, and knowledge of the former ſervice, 36 
If a Servant be drawn away, the Maſter may re-apprehend * 


An ladictment lies for enticing away another's Seryant, ls 
| taining ſuch Servant, 40, 41, 42 
— upon the as} lies for knowingly retaining znother's Ser- 

vant, without enticement, 43 
Plaintiff declares for the loſs of ſervice for all the term by ſeduce- 


ment, when not expired, ſhould have been from the departure 
uſque exhibition? Billa, &c. 44 


Remedy againſt Perſons for enticing Apprentices from their Ma: 
ſters, and to game, 25 

Fot ſeiture per 2 G. for entertaining a poor Apprentice, bou 
out purſuant to the ſaid Stature, without his Maſter's conſent, 

See Apprentices, Jadigaments, Der vans. 583 


Eramingtions, 


Examinations to be annexed to Indictments in this Kingdom, 32 
An Examination againft one for hiring a Servant from a —_ 
ſervice, without a Diſcharge or Certifi 


Conreneyt to take an Examination before a Minimus be rant 


An Examination by a Maſter againſt his Servant, for PER 
* his ſervice before the end of his term, 54 


— againſt a Servant, for hiring himſelf into another ſervice 
* While in ſervice, and before his time GED: without his Ma- 
ner s licence or 4 month' 8 notice, 67 
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Jn Information or Examination againſt 3 Servant, for Kill 


his Maſter, 


Ser vant's Examination, upon being charged with killing his 


Mafter, =,9 ? | 98 
juſtices muſt return Examinations and Recognizances, 100, 109, 
301 


An Examination or Information againſt a Servant, for goi 
away with money delivered to him to keep by his Maſter, wit 
intent to ſteal the fame, 109 

Servant's Examination, charged with going away with his Ma- 


ſter's money delivered to him to keep by his Maſter, with in- 
tent to flea the five, 5 ala, 
An Examynation againſt a Seryant, for prophane ſwearing, 117 


— againſt a hired Labourer, for refu ing to work on ſuch days, 


as ate not allowed as ho'y-days per 7 


2. 124 


4 Malers Examination againſt a drunken Ser- 
vant, 45 e ak 131 
Servant's Examination, that he can't receive his v 209 
A general form for a Maſter's Examination againſt a diſorderly 
Apprentice, 329 
An Examination by an Apprentice againſt his Maſter, for a vio- 
lent and dangerous battery, | 352 


A Maſter's Examination againſt an Alehouſe-keeper, for enti- 
auß his Apprentice to tipple, game, ſpend and unbezil his time 
and money in his Alehouſe, N 365 

An Examination of an Apprentice bound out by the Miniſter and 
Church-wardens purſuant to 2 G. againſt his Maſter for ill 
uſage and cruel treatment, and not allowing his Apprentice 
fuficignt meat, drink and other neceſſar ies, *. "e@ 


Erecutozs, ſee Ad ions, Appꝛentites, Mages. 
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Feloap. 


If a Servant goes away with any caskets, jewels, money, goods 
or chattels, to the value of 40 x. delivered to his keeping, tis 
Felony per 33 H. g. and Felony of death per 2 G. 103, 104 

Don't extend to Apprentices, or to any within 13 years, 104 

If delivered, and under 40 7. not Felony, but breach of truſt, 

| 135 

What going away with goods delivered to the Servant's keeping 
ſhall be Felony, and what not, tog, 105. 106, 107 

If goods not delivered are ſtolen, tho' under 40 3. %is Felony. tog 

What 


ſ a Servant, for firing a houſe by negligence, 127 
| and diſorderly 


v 
10 
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What delivery of goods ſhall make it Felony for a Servant tq 
g5 away with them, 104, 105, 106 
Stealing perſonal goods above the value of 12 d. Felony of death, 
except Clergy be allowed, 106, 299, 300 
If the goods ſtolen don't exceed 12 d. tis Petty Larceny, and the 
Offender ſhall be whipt, &c. 106, 300 
udgment and Forfeiture in Felony, 198 
raing a Dwelliog-houſe willingly, Felony, I25 
Maſter not anſwerable for his Seryant's committing Felony, Oc, 
unleſs done by his command, 3 153 
No excuſe to a Servant, if he commits Felony by his Maſter's 


command, : I54 
Said to be an excuſe to a Wife, if the commits Felony by her 


Huſband's command, if both in the ſame felonious act, 154 
Apprentices may be guilty of Felony, * 296 
An Infant is chargeable in Larceny, as in Homicide, 296, 297 
What Larceny 1s, 3 1 297 
Infant uf g years old may commit Homicide, 297 
"Tis of an lafant till 14, as with a Man non, compos mentis, 299 
If an Infant of 14 commits Felony,. he ſhall be hanged 299 
Quarter Seſſions tries Petty Larcemes, other Felons are of courſe 

carried tothe Aſſizer, 302, 345 
See Goal and Woaler, Quarter Deffiong. 


Fine and Jmpziſonment. _ 


Courſe in Ireland to enquire of idlers at the Aſſizes and Seſionr, 
and to fine and impriſon them, "+ 
If a Workman ot Servant re ained, departs before the end of bis 
term, he ſhall have pain of impriſonment, and that none un- 


der that pain ſhall retain him, 35, 48 
Retaining another's Servant an offence puniſhable by fine and 
impriſonment, | 40 
Fines ſhould be reaſonable and juſt, 40 


A Servant's departing his ſervice before the end of his term, an 
offeace puniſhable by fine and impriſonment, 6 
Maſters may be indicted and fined for badly wounding their Ap- 
prentices and Servants, 91, 92, 285, 295, 327, 351 
Conftables may be fined for not executing the puniſhment on 
Servants, and Labourers, for refuſing to work on ſuch days, 


as are not allowed as holy-days per 7 W. 3. 122 
Huſband not chargeable with a fine ſet upon his Wiſe, 153 
Capras pro fine may Aue againſt the Wiſe, 153 
Se Mife. 
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beige Fire. | 
Forfeiture and puniſhment of Servants, for firing Houſes by ne- 
gligence, per 2 1 128 
Burning a Dwelling-houſe willingly, Felony by the Common 
law, High Treaſon per 13 H. g. 


125 
Formerly an Action lay againſt a Maſter for his Servant's — 
his Houſe whereby his Neighbours was burut, now alter 


per 2 G. 157 
Fozfeiture. 

Forfeiture on Maſters for hiring Servants from former ſervices, 

without Diſcharges or Certificates, per 2 G. 26 


Forfeiture for making a frivolous complaint, per 2 Gs 27, Ga, 
131, 138, 209 


in Felony, 108 
Forfeiture for prophane ſwearing and curſing, ' 115, 116 
Forfeiture on Juſtices for omitting their duty in the execution of 

the AR againſt prophane ſwearing, 116 
Forfeiture on Servants and Labourers for refuſing to work on any 

days, not allowed as holy days per 7 W. 3. 121 
Forfeiture and puniſhment of Seryants for firing Houſes by neg- 

ligence, 125 


Forfeiture and puniſhment of Nurſes for taking upon them to 
nurfe Children, when they are with Child or haye any foul 
diſeaſe, 135 

Forfeiture of Servants, Artificers and Labourers, for not obey- 
ing the proclamations for limiting their wages, 181 

Forfeiture on Aliens for exerciſing haudicraft trades here ſor- 
merly, x 222 

Forfeiture on Magiſtrates, c. for not admitting Proteſtant Stran- 
gers, c. free of Corporations per 14 C 15 Car. 2, 223 

Forfeiture of Strangers for keeping more Apprentices and Jour- 


"men thau are allowed by that Act, 226 
Penalty on Magiſtrates for not admitting Strangers, c. Free- 
men of Corporations according to the New Rules, 227 


Forfeiture on Papiſts uſing the art of making fire-arms, for ta- 
King Papiſts Apprentices, an alſo oa ſuch Apprentices for ex- 


erciſiug that art, 230, 231 
Forfeiture on A Six-Clerks, Sollicitors or Officers, for 
taking Papiſts to be their Appreatices or Clerks, 231 


Forfeiture on Papiſts, except in the hempen and flaxen manu 
facture, for taking more than two A pprentices at a time, 231 
Forfeiture on Houſholders that ſuffer Apprentices to game iu their 
houſes, | 361 


For- 


4 
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For feiture for entertaining poor Apprentices, hound out fer 2 0, 
without their Maſters conſent, 388. 


Forfeiture on Leazers of corn, and for Keeping Inmates to leaze, 
407, 408g 

Forfeiture on perſons, not able to Keep their Children to School, 
for not putting them to handicrafts or hyſbandry, 75 


Freemen. 


How Proteſtant Merchants, Traders, Artificers and "OY as 
well Aliens as Subjets, are to be admitted Freemen of Corpo» 


rations fer 14 & 15 Car, 2. 223, Cc, 
Muſt take the oaths, f 22, 224, - 
How the Freedom is to continne, 
How Strangers, as well others as Proteſtants, ſhall be admitted 
Freemen of Corporations by the New Rules, 227 


How many Ways a Man may be made free of Cs 

Maſter may be forced to make his Apprentice free, 

If an Apprentice marries within the term, he ſhall not for da 
be deprived of his freedom and trade, 

Freeman's Widow marries a ſecond Huſband, he may follow the 
former Huſtand's trade, 226 

* married Man binds himſelf Apprentice, . 

ee, 
Sce Appzentices, Fozfeiture, Trades and Tradeſmen, 
Frivolous complaint, ſee Complaint, 


a 3 


G 


Game, fee Appzentices, Trades and Tradeſmen. 
Gaming, ſee Appzentices, Entitement, Osod Behaviour. 


Goal and Goaler. 


Idle Perſons and Vagrants may be committed to Priſon, if they 
will not wor k, 7 
Juſtice may command the Goaler to let them out 
If one brought before à Juſtice for refuſing to —_ and * 
refuſes to find Sureties fo to do, he may be ſent to Priſon, 11 
Juſtice may commit Servants to Priſon for departure per 23 Ed. 
3. and may command the Goaler to enlarge them, 53 
Goalers have a civil power over their Priſoners, and may correct 
them, 88 
Juſuces muſt commit Murderers, Traitors and Felons to Goal, 


: 96, 109 
if 
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233. MW If an Apprentice ſteals or purloins any thing, not delivered to 
aze, i keeping above 120, to be ſent 10 Goal, and his Enters, 


ool, pelons are of courſe carried to the A rer by the Goaler, — 
408 takes no notice of the Qgarter Sefſions without particular or- 
| wrt: IX | 345 


Good Behaviour. 


8. I} the good behaviour, 


Liberate to deliver him, 


— Den „ baſtardy, &c. may be toun 
e 14 
= ay of Gaming-houſes may be bound to the good bekavi- 


| | 462 
| A Juſtice may bind common — the behaviour, 362 
= See — Peace, Marrants. . 
Orand Larceny, ſee Felony. 
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Yoly-days. 
they Days to beobſerved as holy.days per 7 W. 3. 
7Forfeiture and 24 of Servants and Labourers for refuſing 
1 to work on any other days, than thoſe allowed by the ſai 


120, 121, 122 
s not to execute the Statute for offences themſel ves, 


| = 122 
rrect PMoufſe of Cozrettion. - 
62 ae wandri » Perſons and common able, and refu- 


ling to work, may be ſent to the 2 of Correction, 9, 7 
OF to be dealt with there, 


Tvants counterfeiting or producing Het Certificates, 
runs Coorg or producing cn = | 


Juſtice 


ia es ariel hee wi an wok, may be bound to 


7 
If one brought before the Juſtice for refuſing to labour, and re- 
227 fuſes to be bound to the good behaviour, may be committed, 1 3 
el WY If after commitment he finds Sureties, the be er- 
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Juſtice may put a Servant in the Stocks or ſend him to the E 
of Correction, for departing his ſeryice before the end of h 
term, per 2 G. 

Juſtice may commit a Servant to the Hquſe of Correction or | 

- him in the Stocks, far hiring himſelf into a ſervice while i 
ſervice, fer 2 G. 61,6 

After the puniſhment of the Stocks or Houſe of Correction, if 
the Maſter deſires the Servant to return, the Juſtice is to orde offen 
him to do ſo, and if he refoſes, is again to commit him to del For roc 
Houſe of Correction, 78 Engl. 

Upon default of a Servant's paying g the forfeiture for 
3m negligence, to be commuted © the Heath of Corres 


poo. _ proof befere a Juſtice of a Servint's being Ab . 
as erly, waſting and pnrloining his Maſter's goods, lending 
them without conſent, Fe. to be put i in the Stocks or ſent io the 

Houſe of Correction, 130 

Nurſes ſent to the Hoſe of Correction for ſuckling children hex 
with Child, Oe. if with Child, not te de whipe un c 

IF hy ira Galt or Priol not above 25 
arr Apprentice any 
lue of 12 d. to be N and their 
Enticers, 302 

Of ſending an F to the Houſe of Correction out « 
- Sefſions, and by the Seffions, 303, 309, 312, . 

See Adlentts, Pittimus s. 


| Yue and Crr. 
Where an Offender flies 1 the juſtice m 
cauſe Hue and C 101, 11 


A Warrant for hay ages and Cry after a Servant, who killd h 
Maſter and fled for the ſame,” 101 


band, ſ. Contratt, D re, i Retainer 
8 Wife. | * n * 
Yusbandzy. | 


What Perſons compellable to ſerve by the Statute of buſlat 
and what not, 

Artificers of no great avoier, cympellable to ſerve in rar 

Sons of Huſbandmen to be Labourers upon the ground, 

Perſons not able to Keep their Children to School; at the ad 
10 years, ſhall put them to andicrafts'or tuſtandry, 

See. Departurc, Atzen Rerainer, 9 Srarutes! 
" Labourers. _ 


61 
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* err e bal «4. 
IN a 3 

ie e n 
on, M KHleneſs produceth Rebellions,' G'e. is a bun God and 20 
orde offence againſt the common Law, 

to For rooting out of idleneſs, divers Statutes have beri mall in 


the 

and, and are of force in elond by Poyning's Law. 1 
oak lice may commit idle Perſons to Priſon, They will ne, 
. Good Laws made in Feland to reſs.idleneſs, | 7 5 
| dle Perſons may be whipt, ſet in ie Stocks, or lent to the Houle 
of Correction, cet 1 9 
Coſherers and idle Wanderers ben 
Courſe in Ireland to enquire of at eben, 222 
her — 1 — 8.1 10 | er, 
onthe Houſe of orrection a proper place for 6f Tales," 7 
ol. — — — 82, 281 2 4 


he F 
Athen ' a Servant for idleneſs, c. 2125 
302 dag, again A pprentices ive ddlenelh, . 2 0 29 
levels are in value according to their eſtimation, aha Ef har 


not be puniſhed for Felony rer Are of chem, 166 
dee Felonys 


In Uſage, fee Apprentices, Palters and Parra War- 
IS. 
ene ſee Ryprentices, Conditions, Declarations, 
ants, 8 
5  Indentures. / | 


If a Perſon uſing the art of making fire-arms, takes 2 Papift to 
his Apprentice, the Indenture of Apprenticeſhip, Ec. _ ”= 


void, | 
r be bound by his ladenture, nowniilandig 
nonage, 
The common form of an {ndentare of Apprenticeſhip in Dublin 
10 K 243 
Another aſual form of an Indentyr2 of A oprenticeſhip, whereby 


Us Maſter is to give his Appreative a o new ſuit of apparel at the 


An 
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An Indenture of aſſignment or turning over an Apprentice to 
another of the ſame trade, to which the Apprentice is a Party, 
252 

An Indentute of A pprentieeſhip. whereto the Apprentice s Father 
is a Party, and wherein the gonſideration or Apprentice-fee is 
mentioned, with ſpecial covenan 256 
Of tndeatures of Apprenticeſhip to ae 259 
Of Indentures of Apprenticeſhip to Mariners, 260 
An iIndenture of Apprenticeſhip of a poor Child, bound 72 
the Miniſter and Church-wardens, with the approbation of one 


Juſtice of Peace, according to the Stat. 2 G. 390 
See es, Covenant. 
_Jndictments- 
An Indictment zgainft one for hiring a Servant from a forme? fer 
vice, without a Diſcharge or Certificate, J1 


g be annexed to Indifments in this Kingdom, 32 

ludictment lies upon the unn noone 
5 Serfant, 

EFF againſt a Servant PFs, 
F -againſt EY 

vant, 

Aa Indictment for enticing and procu a Servant to depart bis 
levce, an for being a comin Frocurer of Serrano dept 
their ſervices, 

Indictment upoa the Stat. of Lab. le again Servant for dep 
ture before the end of his term, 50 
Aa Iadictment againſt x Servant for departing his ſervice, with- 
on gn or licenſe, before the end of his term, way 

33 3. 


—another againft a Maſon for departure; upon the lame Sa 
- bute,' 


Ku 
— a Servant for killing his Maſter 4 
——=againſt a Servant for going away with his Maſter's * 


delivered to his keeping, 114 Jlaſtices 
Maſter may indict a Perſon ſor the 2 of his Servant, and the W boure 
Servant may alſo indi the Perſon, 174, 17% W ſuſtice 1 


Maſter may indict a Perſon for threataing his Servant, &c. 176 W the G 
An Indictment for the aſſault, battery 5 menace of another Wluftice : 


Perſon's Servant, wherefore' the Servant durſt not go _ 7 or ſen 
Maſter's buſineſs, 


An Indictment againſt a Maſter for a 8 battery nds 2 
is Appremcice, | 3 | 257 


Arbant⸗ 


Yaſant of 12 years reac; ought to ſerve, FS 


. 


The TABLE. 
lafant of 12 years ſhall be bound by his covenant to ſerve in hut 


bandry, 4 
Infant bound by his covenant to ſerve in huſbandry, tho a 
ſpend 40 & or 12 marks a year, 
14 years for a Man and 12 for a Woman Child, 4, 21, 22 
Before that age not accounted poten- in cor pore, 4 
Infant not of age to bind it ſelf by covenant ante annas nubiles, 4 


A Servant of 13 kid her Miſtreſs, Petty Treaſon, 93 
Stat. 33 H. g. e 
livered to the Servant's keeping, don't extend to A 
or to any under 18, 104. 2 
If one convicted of ſwearing, be under 16, and don't 
111 the —— — be whipt, 116 
ant ma imſelf Apprentice, 33 
B y the cuſtom of Landon, an Infant above 14 and under 21 may 
%ind himſelf an Apprentice, _ | 236, 269 


——— 235, 265 
Infant not compellable to account, 278 
Aſumpſit binds an Infant for neceſſaries, but a Bond don't, 290 
An Infant of g years old may commit homicide, 297 
'Tis of an Infant until 14, as with a Man non cam por mentis, 299 
An Infant of 14 commits Felony, he ſhall be hanged, 299 
Infant can't enter into-R bat his Sur eties Only, 303 
The age of poor Children, bound out Apprentices purſuant to 
26. 5 to be abertained in the induatures, 386 
Infant of 10 years to be pat to a handicraft or h if his 
Parents are not able to keep him to School, per 28 H. g, 408 
bee Appzentices, Covenant, Departure, Felony, Nurſes, 
Plieading, Retainer. 


Anſozmation, fee Examinations. 
n, ſee Actions, Appꝛentites, Fozfeiture, Trades 


and Lradeſwen.. 
* Julite of Peace. 
„ the points of the Statutes of La- 
| 55 74 
ſuſtice may commit idle Perſons to Priſon, r 


the Goaler (0 let theas at large again, 


ſoſtice may order Vagabonds and idle Perſons to be whipt, Ce. | 


F PEE * 8, 9 
of a Juſtice touching Servants Certificates, 256 'wſque 34 
oftices proceedings againſt Servants for departure, upon the Sta- 
tute of Labourers, 1 
May commit Servants to Priſon for departure, by wertes of 1 at 
Statute, and may order their enlargement, 
aſtices of Peace, now the Juſtices of Labourer, 358 

F e Duty 


The TABLE. 

Duty of juſtices upon complaints againſt Ser vants for departure; 
per 2 G. | Go, 61, 62 
Juſtice may grant a Warrant to bring the Party before himſelf, be. 
cauſe he who hath taken the Examination, LO - © 

| | 3, 33 
yellics may crder a Coalleblic to put ene iu the Stocks (Vinh 
his prefence, ) by word, | 70 
Juſtice can't command by word to arreft one out of his preſence, 


71 

Duty of a Juſtice, upon a Maſter's putting away his Servant with- 

out cauſe, &c, | 7.1. * 

Of a Juſtice's ordering a Servant to return. after puniſhment fer 
2 G . 


.- 78 

How Juſtices are to deal with Offenders for murder, g6 
Juſtices to take Recognrzances of Witneſſes to give evidence againſt 
fuch Offenders, &c. 99 


Juſtices muſt return and certifie Examinations, Recognizances and 

Bail, 100, 109, 301, 355 

Jaſtices may not puniſh Offenders for Petty Larceny ( out of 

Seſſions, ) and fo let them go, man 

106, 301 

How Juſtices are to deal with Felons, 129, 109, 301 
Juſtices duty upon conviction of Offenders for prophane ſweari 
and curhag, IIS, 11 

If the juſtice omits his duty therein he forfeits 5 J. 116 

Duty of a Juſtice where Servants and Labourers refuſe to work on 

any days, not allowed as holy-days per 7 N. 3. 120, 121, 422 

_ Juſtice not to execute that Statute for offences done againſt himſelf, 

122 


Duty of Juſtices fer 2 G. where Servants fire houſes by negli- 
gence, - 125 
Duty of Juſtices upon complaints againſt Servants for drunken- 
neſs, being idle, diſorderly, waſting aud purloining their Ma- 
ſters goods, lending them without conſent, &c. 1291 
Duty of Juſtices upon complaints againſt Nurſes, for nurſing p 
Children when they are with Child, c. 137, 138 
Duty of juſtices as to limiting Servants, Artificers and Labourers 
Wages, TIT | 190 
Duty of Juſtices upon Servants, Artificers and Day-labourers com- 
plaints, that they can't receive their wages, 206, 207, 208, 209 
Duty of Juſtices, as to Popiſh Apprentices put to or exerciſing 


the art of making fire-arms, per 7 W. 3. 230, .231 
' Juſtice may puniſh an Apprentice for not ſerving and miſbehavs 
bur, tho not bound by his covenant, 235 


On an Action upon a Bond not to exerciſe a trade in a certaid 
Place, the Obligor complained to Juſtices of Peace, who _ 


— 


Py) 


The TABLE. 
tnitted the Obligee, twas ſaid they had no cogniſance thereof, 


290 
Duty of Juſtices where Apprentices are charged with ſtealing ana 
purloining their Mafters Y 302 
In difficult caſes, ſafe for the Juſtice to bind over the Parties, 302 
Where a Juſtice hath power to take a Recognizance, if the Party 
refuſes to be bound, he may commit him, 303 
Duty of Juſtices where complaints and differences are made and 
ariſe between Maſters and Apprentices, 303 uſque 345 
Of Juſtices ſending Apprentices to the Houſe of Correction upon 
their Maſters complaints for leffer offences (out of Seſſions, ) 
303 uſque 345 

can puniſh an A ppren- 
F 337 

| 2 355 
Why Juſtices are called of the Oyorum, 355 
355 Juſtices duty upon complaints againft Perſons for enticing Appren- 
it of tices to game, 2362, Ce. 
Of che power of two juſtices to diſplace and remove Apprentices 


LS 8.8 8285277 yo 


to others, per 2 G. 375 uſque 334 
Power of Miniſters and Church-wardens, ö 
— Cn to bind out poor Children Apprentices, "wg 
Kata | 385, Oc. 
ay as to 585 iſhi _ 
diſcharging poor Apprentices, &c. ' _—_ 4 
122 See Diſcharge, Nuarter @effions. : 

negl- Wh — X ow 

K 

93 * 

Labour and Labourers. 

Labour and induſtry, the life of a common-wealth, they pro- 


duce peace and plenty, . x 
Labourers in hoffand?y to be ſworn to do the ordinances in the 
Star, de ferviens, and upon refuſal to be put in the Stocks, 6 
has of Huſband-men and Labourers wo be Libourers upon the 
ground, as in old time, 

Courſe in Ireland to enquire of Idlers at the Seſſions and Aſſizes, 
apt = tated . ned WR x 


to handicraft trades and manufaQtures, and to turn them over 


\ 


The TABLE. 

If one brought before the Juſtice for refußing to labour, and he 
then refuſes, he may be bound over or committed, 11 
Workman or Servant retained, departing before the end of the 
term, ſhall have pain of impriſonment, | 35, 48 

Another's Servant coming to labour, unleſs procured and know. 
ledge thereof, no Action lies, 36 

Puniſhment of Servants and Day-labourers for prophane 8 
and curſing, 115, 11 

Puniſhment of Servants and Labourers for refuſing to work on 
any days, not allowed as holy-days per 7 W. 3. 119 
How the wages of Labourers are to be rated, 180 
How Labourers are to be recovered, 182 fue 216 
See Departure, i and Ooaler, e of Cozrecion, 
Joleneſs, Juftice of Peace, Dervice, Dtatute of La- 
| bourers, es, (Warrants, | 
Lameneſs, ſee Dickneſs. 
Larceny, ſee Felony. 
Law. | 

Law tender of a Subjects liberty, e 

Law abhors violence, outrage and malice in all Perſons, 91, — 

Common Law of England of force in Ireland ſince 30th, H. 3. 308 

See Popaing's Law. 

Leazers, ſee Cozn. 
Liberate. - : 

If one is committed for not ing himfelf to ſervice, and re- 
fuſing to find Sureties for the behaviour, and after com- 
mitment finds Sureties, the Juſtice may ſend a Liberate, 17 

The form of a Liberate to deliver one from the Houſe of Cor- 


rection, 17 
Juſtice may ſend his Liberate for enlarging a Servant committed 
upon 23 Ed. 3. for departure, 56 
- 2 Limitation. 


Statutes in force by Poyning's Law, ſo far as they concern 
limitation of wages, are repealed per 33 H. 8. 


2 
Time limited for proſecuting Servants for counterfeiting Certifi- 


cates, and of Maſters for hiring Servants without, upon the 
Stat. 2 G. 8 ig 
Time limited for exhibiting complaints againſt Servants for de- 


parting their ſeryices, ſur Stat. 2 G. 62 
Time limited for proſecuting Offenders for prophaue ſwearing 
and curſing per 7 W. 3. 115 


Time limited for exhiting complaints againſt Servants and Labour- 

ers for refuſing to work. on any days, uot allowed as hoty-days 
per 7 N. 3. ; : _— F 122 
Time 
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Time limited for exhibiting cagmplaints againſt Servants for bein 
drunk, idle, diſorderly, waſting and  purloining their Maſters 
lending them without — © Ec. fer 2 G. 120 
Tims linfdited for exhibitifig complain again Nurſes for nur ſiug 
Children, when they — with Child, per 2 G. 133- 
How wages Of Servants, Artificers and nen 
Time levied for b ing ARions upon the caſe fo — 
ime 
"bringing os upon the caſe or Servants 


- wages,” 194 
In what time Servants, Artificers and Labourers, muſt exhibit 


their complaints for recovering their wages per 2 G. 208 
Time limited for ing Actions of battery, "7. ISS 
Clauſe-6f the ter. 2 &. for limiting the time fot exhibiting 

complaints, „ 

Tenzing ſee Departure, Prat and Drink. 
' "Lozds. 
FT IPC ID before vhers i their Bond-men and Lad. 


tenants, - — 
Lords may take their Villains out of other ſervices 3 
If Peers refuſe to give their Set vants Certificates and Diſcharges, 


* write to their Ste wards or Bailiffs to require 4 
26 - 
joſtices can't ſurnmon Pe for not paying their Servant's LI 


p 3 87 
7 err E 0 ” — 
1 g N20 M 5 yy 2 
| keene, ſee Chief N. diere. Complaint. 
| "> -""Ykintenante, ". 


” What the Maſter m 3. do-in behalf of kis Seryant, ne der 
et, beer er; and not be maintenance, 4 


* : Ne 

= 47 "ns: 7250 _ -""Pzofloughttr:-.. * 7 
Stas.* 7 W. 3. don t extend to Peilon which, in e 

his Child or Servant, ſhall 1 chance to com- 


wit manſlaughter, — 
eee, 
dee ee Yor ings e rid 98 
5 Mariners, fe Jadenrures | . 


. 
— 


* 
— act 
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Parriage, * 


Retainer during marriage, good, 
Woman Seryant marries, her Huſband can't take her ont vy 
ſervice before her time is expired, 39 
Women and their goods, when — are ſub poreftate Viri,152 
If an Apprentice marries within the term, he (hall not for that be 
deprived of his freedom and trade, . 270 
Whether an Apprentice ſhall be bound by his covenant not to can- 
tract matrimony, 


X 270 
It a Freeman's Widow marries a ſecond Huſband, he may fol. 
low her former Huſband's trade, 286 


If a married man binds himſelf Apprentice, he ought to be-made 


fr . 286 

3 Apprentice marries, and his Maſter complains to a 

Juſtice, 315, Ce. 
Pafters and iſireſſes. 


Of Maſters hiring and Servants, I8 «ſque 24 
Maſters muſt not put avay ther Seryants for fokneſs or 
nor abate their wages, 23, 79 
On putting away a Servant, or on a Seryant's regularly leaving 
mel hn the Maſter or Miſtreſs to 9 


25 
yen a a Mer on; Med reds » Servant from a former 
Coe 6 DME ce Gon 26 


No Maſter or — receive or retain another's Servant, on 
pain of impriſonment, 35 
4 rr 37 


upon 2 G. upon a Maflers or Miſireſs's complaint 
ainft a Servant for departure, 60 


ers have a Civil power over their Apprentices and Servants, 
and may correct them for miſbehayiour, and how, 71. — 
_ 88, 89, 91, 285, 291, 294 
If a Maſter puts awa n bee pay ds wages, 73 
How Maſters may, di 931 74 
Of à Maſter's putting away 2 77 — within the term, 74 
At the Maſter's election Whether he Fill have a Serrant agua. 
after puniſhment per 26. 7 
= of, Males and Miſtreſs to their Apprentices nd: Servant 
Ar be bound to the Peace, Cc. for immoderate cor- 
their Servants and Apprentices, 51, 2855 2285 795 
of Servants killing their Maſters, g | * — 93. 7 
0 are going avay with and ftealing their Maſter's _ 


Pro- 


HL OAWNI Ofun Tap + 


— 


re 


* — 


* n Ss * 
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Proceedings upon the ger. 2 G. upon the Maſter's or _ 
complaint agaiaft a diſorderly Servant, 


Where the ſhall anſwer andbe chargarble for eee 
wrong or act of his Servant, and where not, 144 uſque 171 


Delivery of goods to the Servant, delivery to the Maſter, 158 


Where the Maſter is chargeable for his Servant's ſelling and buy- 


I61 wſque 171 
wes Matters may lawfully do in behalf of their Servants, and 


Servants in behalf of their Maſters, 172 uſque 179 
Maſter may be forced to make his A 237 
Of differences between Maſters and their App 303, Ce. 
Of diforderly Maſters and haughty Miſtreſſes, 319, &c. 
How Maſters may get rid of bad Apprentices, 322, Cc. 
—_ that Maſters have againſt Perſons for cnticing away "their 

— and ben EY 359 uſdue 374 
* — 'f qr Renee „Departure, 
— 1 Nuſance, Remedy 1 
5 Kerai 805 Dervants, Dervice. | 
Peat and Dzink. Ro IE 
Detaining of competent meat, drink, lodging or wages, from. 
Servants, cauſes of departure, 71, 81 


$0 anreaſonable beating, and not allowing ſufficient meat, drink, 
Oc. cauſes for Apprentices to abſent or depart, but they muſt 
not be judges of the cauſe of departure, 337, 294 
See Patterg, Departure, Dichn e. 


Perchants, ſee Freemen, Judenturex, Trades and Cent 


men. 
Fe | Pidwives, ſee Nurſes, Warrants. 
f Mittimus x. 


A Afzerdivins to the Houſe of Correction of an idle and diſorderly 
— that refaſes to ſerye or labour, directed to — 


* 


. the ths fern nnaths, directed to the Conſtable = 


Keeper, eee 
—of a Servant to the Houſe of Correction, for producing a 
counter feited Certificate, £2 
for the ſame purpoſe, 230 

— to take an Examination before a Mittimus be 2 

5 

— of a Servant to Goal, for departing his ſervice, be- 
fore the end of his term, grounded upon 23 Ed. 3. 55 


ef a Servant to the Houſe of Correction, for departing his 
ſervice without his Maſter's conſent, before the end of his term, 


ounded 2G, 64 
Se upon 2 So. ——— 
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———another for the ſame purpoſe, 64 
so the Honſe of Correction, where the Servant refuſes to re- 


torn to his ſervice, after his time 2 PIER, Bhs 


cording to 2 G. 6 
—— od more briefly, 6 
— of a Servant to the Houſe of Correction, for hiring himſelf 


into another ſer vice while in ſervice, + ROE 
or a month's notice, grounded upon 2 G. 
— Of a' Servant to Goal, — —— Ade 
to him to keep by his Maſter, with intent to ſteal the ſame, 112 
of a Servant to the Houſe of Correction for 18 montha, for 
_ 22 by acgligence, and refuſing to pay "the forfeiture 
501. 128 
— of a Servant to the Houſe of Correction, for being drunk 
and diſorderly in his ſervice, 133 
— of a Nurſe to the Houſe of Correction, for taki upon her 
to nurſe and ſuckle Children, knowing her ſelf. to be with 
Child, without acquainting the Parents therewith, 142 
f a diſorderly Apprentice to the Houſe of Correction, 342 
pt a diſorderly Apprentice to Goal, 7908 
———Of a Maſter to Goal, for a dangerous Battery of his Are, 
tice, 35 
Ot an Alchouſe- keeper to Goal, far enticing and ſuffering an 
Apprentice to tipple, game, ſpend and imbezil his Maſter's mo- 
ney, and refuſing to find Sureties to anfwer the complang i at 
the n and in the mean time to be of the good betia- - 
_ viour, 304 
—0 f 2 poor Apprentice to the Houſe of Correction, for un- 
lawfully departing from his Maſter's. lervice before the eng of 
his term, „ 1:99 
Parder, ſee Treafon, 


"Y Roos w WP 3 2 * —_ — * — 4 


New Rules, ſee Freemen, Trades and Tradefaen. 
— Notitr. 


r notice aaf be given of departre by 

either r 

Notice maſt 6c taken of a former retainer in te HE 
23, 38 

One may take his Servant from the Maſter that laſt retained br, 


upon notice, 
Maſer 


aan 
The TABLE. 
fate that takes hs Servant from another moſt rt give not, 
[f the retainer be upon the Statute, the Party muſt take notice of 


it at his peril, aliter if private, 39, 44 
Retainer, not knowing of a former, not puniſhable, except de- 
taining after notice, 39 


Jefendant pleads, that the Servant was vagrant, and not having 
notice he was Servant to another, he retain'd him, 43, 44 
on retainer 4 years before, & fic de anno in annum, &c. notice 


muſt be given by either P 8, 
ſervants not to hire — inio a any ſervice, while in evi, 
without licence or a month's notice, 
Vſnal to give notice, by printing or writing, not e 
after elopemeut, 152 
of rendring fatisfaQion for Apprentices imbezilments, after proof 
and notice, 274 
* Departure, Nurſes, Servants, Warrants. : 
Nudum pactum, ſee Pzomiſe. 
5 Nurſes. | 
Ko Woman to nurſe any Child, knowing herſelf to be with Child, 
without giving notice to the Parents, 137 
— having any foul or infectious diſeaſe, to nurſe any 
Chil 137 


Upon complaint of any ſuch offence, the Juſtice or Chief Magi- 
ſtrate to appoint Werd Surgeons or Mid wives to examine 
the matter, = 

Forfeiture and puniſhment of ſach Nurſes, 

e Houſe of Cozretion,' Pittimug's, Dervante, Whip- 


ing. 
, Nuſance, 


Maſter anſwerable for his Servant's laying any thing in the high- 
way, 3 Ec, 157 


—-—» 


on ** — 


©: 0 
Daths, ſee . Trades and Tradeſmen, 
Ozders. 


In Order or r Warrant from the juſlice, upon the Mafler's requeſt, 
that the Servant ſhall return to his ſervice for the remainder © 
his term, after his time of puniſhment expired, and, upon re- 
fuſal, to be again committed to the Houſe of Correction, ac- 


—__ a) 


* 


— * 43 
; 4 
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0 
other upon the like occaſion, | ' I 
An Order for the Maſter to pay the wages, which the Juſtice, up. 


a Servant's complaint, adjudg d to be due to the Servant, 213 
The form of an Order by two Juſtices, for diſplacing and remo. 
ving aa Apprentice to a handicraft trade, from his Maſter, for 


being cruelly uſed by his Maſter's ſeverity, Cc. 381 
for turning over ſuch an Apprentice to another of the ſame 
trade, after being remoy'd from his former Maſter, 3893 


See Diſcharge. 


— — 


—— 


3 
prentices, Fozfeiture« 
zentices, Nurſes. 


Papiſts, ſee 
Parents, ſee 


What aſſaults and batteries are no breach of the Peace, 87, 29 
Moderate correRion of idle and diforderly Apprentices and Ser- 

vants, no breach of the Peace, 82, 89, 292 
Maſters may be bound to the Peace, for the immoderate and out- 


ragious correction and beating of their Servants and Appren« 
tices, 91, 285, 295, 35 1, 293 
See Battery, Conditions, Cozretion and 


Peers, ſee Lords. 
Perjury, ſee Jewels: | 
; Petty Larceny, ſee Bail, Fe our Nuarter Seſſions. 


ar, 


Petty Treaſon, ſee Treaſon. 
_ Philiciang, ſee Nurſes. >. b 
| Pleading. 
Good Plea, to ſay the Servant was vagrant, 30 
Good Plea, to ſay the Servant is not Io years old, 30 
Plea, that the Servant was vagrant, and not having notice that 
he was Servant to another, he retained him, 43, 44 


Non cul. pleaded to a Declaration for caufing the Plaintiff's Maid 
Servant to quit her ſervice, and afterwards hiring her, 47 
Good plea in an Action of battery by the Servant againſt the 
Maſter, that the Plaintiff was his Servant, & c. 90 
Nil debet pleaded to an Action of debt for a Servant's wages, 189 
Non afſumpſit to a Declaration in caſe for a Servant wages, 196 
Plea, that the Plaintiff went out of the Defendant's ſervice with 
out his licence, and traverſeth that he turned him out of his 
ſervice, and alſo that the Defendant found him ſufficient dict 
e. until he departed, , 5 4 264 


Re 


K's 
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Replication, wherein the Plaintiff maintains his Declaration, and 
[fue thereon, 266 
flea, that the Apprentice hath not pur loined or imbezilled any 

goods, except ſuch particular goods for which the Defendant 
Replication, that the Defendant did not offer to pay, and that the 
were of greater value, Cc. p 249 
lejoinder, her y the Defendant maintains his Plea, and takes 

Ifſue thereupon, - 350 
ke Declarations, 


oc Childzen, ſee Apprentices, Jndentures. 
Giving notice by printi 1 when a Man 

pr or writi 1s 
"kis Wife (hould. be wufiod -aer clopement, uſually cat 


| poſting, 182 

ſting of little ſervice, unleſs the Tradeſman had notice, 13 2 

9.09 5 | Poyning's Law. | 
-292 ers Statutes made in England for rooti of idleneſs, 


out- E xe in gi 
pren« WW Poyning's Law, | 
293 Whtutes in force by > Lam. arnning Servants, Arti. 
cers, Workmen a np . ſo far as they concern the 
limitaion of wages, are a 33 H. g. 2 
. eby all Statutes made in 
and before that time, concerning the publick weal, are of 
1 in Feland, 307 
zecedents, ſee Aﬀfidavits, Certificates, Conditions, De- 
larations, Diſcharge, Examinations, Yue and Cry, 
ndentures, Jadictments, ; Jjiberate, Pittimus't, ©D;- 
dere, Pleading, Recognizances, Summons, ants. 


he Pzincipals, ſee Acceſſaries. 


Piomiſr. 
promife to anfwer for the debt, default or miſcarriage of ano- 
ther, 1 unleſs the agreement be in writing 
per 7 N. I44, 145, 277 
YT I 23 to the Wike.ar Szryinds bo be made to the N 
band or Mafler, : 
niſe, made 
for the bre 


"Wife or Servant for Huſband or Maſter, Action 
muff be brought agaiot the Hyſbagd or Mafter, 
| 171 


© & + w- 


oe upon, propalle of pa Servants wages, 190, 191 
tactum, a bare — ** of a thing without * 
any conkderation, 191 


Upon 


9 5... - 1 


\ 


"" 


The T ABLE: 
Upoa to ſatisfie for work done, the Plaintiff mu ſhew 
how much 22 206 


No Action ſhall be brought to charge any Perſon, upon an agree 
ment that is aot to be performed within ti unleſs dis in 


IM 7 Doo. vis W gi 1 
The word (proat] how to be taken, + SS 
Pzophane ſwearing, ſee wearing. - : 

——_—_ ſee Appzentices. - - | 

Pzoteftant Dtrangers, ſee. Freemen, Trades and Tradef. 


men. 

Duniſhment, ſee Cozretion and Yuniſhment, Youſe of Coz 
retion, Whipping. 

Purloiaing, ſee Appzentices, Coꝛretion and wh CL 
- Pleading, Ser vantg. 

e away Dervants, ſee — | 


b & N ny bar EYE x 
| Nuarter @effions; 4 . 
Conte in Hakens 40 enquire of We Perſons xt'the rein 39. 


ons and Aſſizer, and to force them to labour, 


Se > op nay oder Felops are of cork 
carried to the Aſſizes 302, 345 
Querter Sefſions may puniſh os diſcharge diforderly . 
363 uſque 345 
Quarter Seſſions ma free a Maſter of a bad 4 rentice, as well; 
2» an -ASpeectice cf — _— 7 * 327 
See Diſcharge, Oval and Gpaler af | 
| Nuozum. 


what it is, and the uſe there. 355 


R | Ns a1 / * — it or: 
A Recognizance with two 9 conditions 
appearing at the next Qari 
in not betaking Mie, "nid bs oma 
of the behaviour, 


A fingle conditioned for a Maſtetto' appear at the 
next Qparter Seſſions, to anſwer his turning his Seryant ane ove 


- 


* 


ns the Party 


er his contemf 


4? 


* * 
* "The TABLE. | 
206 bis ſervice, before the end of the term, and not paying his 


dis in juſtices muſt return 5 100, 10g, — 
21 MW Infant can't enter into but his Sureties only, 
af EE ON OE te ade Hein BY wn 
refuſes to be bound, he may commit him, 303 
274. The form of a Recognizence, where two are bound for an Infant 
| | at the next Qarter Seſſions, upon the 
complai him for and i his 
goods, lewdneſs and other diſoederly practices, 41 
See Conditions. 
ſee Pleading. 


Rejoinder 
Diſrharge. 


Releaſe, Gee 


. Remedy against Masters. 

BW Remedy againft Mafters for putting away their Servants without 
Fe — before the end of their 3 73 uſque go 
Remedy againſt Maſters for immoderate and violent beating their 
"rnd and for wounding them, 91, 92 
bg —— Artcer and Labourer, have again 

cir recovering their wages, 182 uſque 21 
coma Maſters for immoderate and violent beating their 
and wounding them, 285, 295, 327, 351 
Remedy againſt Maſters, for abifing poor Children bound out 
Apprentiees to them purſuant to 2 G. 387 
Se Actions, Declarations, Examinations, 3 


rrants. 
Replication; ſee Pleading. | 


: tetaining one to ſerve, not expreſſing how long, wr 0 

Retainer for da and after another retains him for a ear 
355 9 FI arr? 
Retainer for a day, 


dear for a wth or x log abt is, in many caſe goo 


Vacertain retainer, not good by the Statute, otherwiſe by deed, +4 
Upon Condition, for 2 or 3 years, good. 19 
be a years, and ſo from year to year, the firſt retainer to ſerve 
a 19 
Retainer hom poor 20 oor, when any one year is begun, the re- 
fainer muſt continue that year 19 
m—_ on Action on retainer for one year a 20 
ainer during marriage, good, for life vo - 
Aetaining à Labourer, tho' no ) wages mentioned, good, E 
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Retainer of an Artificer, good, 20 

Retainer of one to collect Rents, A 

Retainer of a Servant, without mentioning in what ſtation, 

Retainer of an Infant of 12 years old, good, 18 years 2 Vo. 
man and 14 of a Man, a 

Retainer of one non potent, of a Gentleman, Chaplain, Artifce 
&c. good, tho' not compellable to ſerve, _ 

o #6. good: the! vet computable rec, 

NR WAG AONERCEL SREY 
away or abate his wages, 

Notice muſt be taken 2 former retainer in the ſame County 


Except the retainer be according to the Statute, void, unleſs unleſs by 


deed, — 
Retainer by an inſufficient Perſon, void, 
As the retainer 15, ſo the Servant muſt Go his work, aod the 
ſter pay his wages, 
Penalty on a Mafter or Miſtreſs per 2 G. for hiring a Servant from 
a former ſervice, without a Diſcharge or Certificate, 26 
Retaiging . another's Servant, without knowledge of the former 
ſervice, not puniſhable, except —_—_ — 1 2 5» 39 
None 7 another's Servant before 
pain of impriſonment, _ my * 
Where tis lawful to retain another's Servant, 386, 36, 37, 38 
Where one is not bound to take notice of a former retainer, 36 
If the retainer be upon the Statute, the Party muſt wa 
it, aliter if private, 9, 44 
Action * the Stat. of Lab. and alſo upon the caſe, Vos for 
retaining another's Servant. 39, 42, 43 
Qne — and not coming or reſuſing to work, a departure, 30 
On retainer 4 years before, & ſic de anns in annum, &c. notice 
muſt be given by either Party, 58, 59 
If the — be not in huſbandry, the Party may abſent when 
he will, and there is remedy on any ſpecial loſs, 359 
See Departure, Infant, Der vice, — 


8 £ 

Dchool-malter, | what 
School - maſter not bound to take notice, that his Scholar was in . err 
ſer vice, 36 — 


School - maſters have a civil power over their Scholars, and 4 
correct them, 


But School-maſters muſt correct with ſuch inſtrumeuts as are 2 
for correction, 22823, 295 


LY 
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Licenſed School-maſters and School- miſtreſſes have like 1 
for . Wages, as is allowed to Servants 


20 ter 2 G 208 
— Deamen, ſee wearing, Trades and Tradeſmen. 
22 Deducement, ſee Entitement. 
nl — Selling, fee Contrac, Servants, Wife. 

22 | Dervants. 


* An Apprentice no Servant within the Statute of Lab. 4 
23 wages husbandry to be ſworn to do the ordinances in the Stat. 


oy; of hiring and retaining Servants, 19 uſe * 
. by Of giving Diſcharges and Certificates to Servants,&c.25 uſque p34 


end of their terms per 2 G, 

Servants not to hire themſelyes into any ſervice while * fakes, 

without licence or a month's notice per 2 G. 61 

None to receive or retain another's Servant, 35, 38, 40, 41, 
42, 43, 44 

Vhere the retaining and receiving of another's Servant is not po: 

r Maſter that laſt retained him 


upon notice, 37 
Woman Ser vant marries, her Huſband can't take her out of her 


ſervice, 39 

Cauſes for a Servant to depart his ſervice, 72, 

Idle and diſorderly Servants may not only be puniſhed per 2 G. 

but Maſters may alſo part with them, 77, 78 

22 Women format be with Chia, her Maſter may put her 

59 away, 80 
Of the duty of Servants to their Maſters, 84 


Maſters may correct their Servancs, and how, g 2, 93, 88,89, 90,9 I 
— Of Servants killing their Maſters, 


93 
Of Servants going away with and — their Maſters catkets 


and goods delivered to their k 03 

at going away ich goods ſhall be only a breach of truſt in 
Servants, 105 

* Puniſhment of Servants for prophane ſwearing, 115 
may Puniſhment of Servants for refuſing to work on ſuch days, as 


ate not allowed as holy-days fer 7 W. 3. 119 
3 Puniſhment of Servants for firing houſes by negligence, 125 
95 


Retaining another's Servant, without knowledge of the firſt ſer- 


vice, not puniſhable, 35 
Puniſhment of Workmen and Seryants for departing their fervices 
before the end of their terms, 35, 48 uſque 71 
Puniſhment of Servants for departing their ſervices before - = 


4 
24 
: 


ry 


The TABLE. 
Puniſhment of Servants for being drunk, idle, diforderly, vr 
ſting and purloining their Maſters goods, lending — 
out conſent, Ce. per 2 G. 129 
Nurſes, a ſort of Servants, 137 
Where the Malter ſhall anf ver and be chargeable for the offence, 
or act of his Servant, and where not, 144 uſque 171 W If as 

Wifes, as to contracts, but as Servants, 146 not 
Aion lies againſt a Servant for doing an act to draw his Maſter —_ 
into danger, 157 er 

* — of goods to a Servant, delivery to the Maſter, 156 cefl; 
Wife or veredkt cant accept a Bill of Exchange, but a Servant ſick 


may cauſe a Proteſt to be made, | 158 
Of a Servant's ſigning a promiſſary note, 159 
Promiſe made to the Servant, made to the maſter, 163 
Servants ſale binds the Mafter, not his warranty, | 164 
Servant that hath the cuflody of his Maſer's goods, gives then vat, 
away, 1 107 * 
Where the Maſter is chargeable with his Servant's buying — 
goods, 107 
What Maſters may lawfully do in behalf of their Servants, and of 
Servants in behalf of their Mafters, 172 . 179 May i 
What the Maſter and Servant may do in behalf of each other, I Water 
and not be maintenance, 179 1 * A 
Of battery and menace of other Perſons Servants, 173, 174, 
175, 176 
How Servants wages are to be rated, 190 
How to be recovered, 182 uſque 216 
Where Servants ſhall not recover wages, 216 
Widow's Servants, when ſhe is married, ſubject to her Hela 
28 One 
See Actions, 1 Certificates, Contcacs, > 
Diſcha 42. Kies Fine and Jmpziſoamear, If a P 
again atters, etainer, Der vice, Treaſon, Wages: . feit 
Dervice. a i 
Juſtice 
Perſons able in body and within 40 years of age, not having „ of: 
whereoa to live, ſhall be bound to ſerve, 2, 3 terr 
Artificer not compellable to ſerve by the — | SW Juſtic: 
Artificers of no great avoier, compellable to ! in harveſts him 


If one go vagrant out of ſervice, compellable to ſerve ct 
5, 28 

- Juſtices may command Vagrants to Priſon who will not ſerve, : 
7 Servant compellable to ſerve in ſummer where he ſerved in winter, 6 
One put in the Stocks for refuſing to ſerve, : I» 

Idle Perſons may be impriſoned ed if they will not work, 1 
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The TABLE. 


tf the Party brought beſore a Juſtice for not going to ſervice, te- 
fuſes to find Sureties ſo to do, or to be of the good behaviour; 

he may be committ It 

See Departure, Jafant, Retainer. 
Dickneſs. 

If a Servant falls fick or lame, during his term, the Mafter moſt 

not therefore put him away or abate his wages, 23, 79 

=o moaned yr 19 qe par» gas rok 36 

Maſters and Miftrefles ought to provide convenient food and ne- 

ceflaries for their Apprentices and Seryants, and eſpecially in 

80, 81 

— Hip-clerk, ſee Appzentices. ha 

Dollicitoz, ſee Appzentices. 
Dratntes of Labourers. 
What Perſons compellable to ſerve, and what not, by the Statutes 
of Labourers, 2 uſque 7 


Actions upon the Statutes of Labourets now diſuſed, 3, 6, 39 
Juſtices of Peace to hear and determine the points of the Statutes 


of Labourers, g 5, 74 | 


May iſſue Warrants grounded upon the Statute of Labourer 1 
Statute of Labourers, not repealed per 2 G. 1 31 


See Ad ions, Departure, Juſtice of Peace, Retainer. 
Srealing, ſec Felony. 
Stocks. *' 
If Servants and Labovrers refuſe to be [warn according to the 
Stat, de ſervient. to be pur in the Stocks, 6 
A pair of Stocks to be in every Town, 6 
One put in the Stocks for refuſing to ſerve brought falſe impriſon- 


ment, becauſe he had | 7 
If a Perſon makes a frivolous complaint, and don't pay the for- 


feiture, he may be put in the Stk per 2G, 27, 62, 131. 


132, 209 
Juſtice may put a Servant in the Stocks or ſend him to the Houſe 
of Correction, for departing his ſervice before the end of his 
term per 2 G, 61 
Juſtice may commit a Servant to the Hooſe of Correction or put 
him in the Stocks, for hiring himſelf into another ſervice while 
a in ſervice er 2 &. 61. 62 
Juſtice may order a Conſtable to put a Servant in the Stocks (be- 
ing in his preſence,) by word, 


70 
Aſter the puniſhment of the Stocks or Houſe of Correction, if 


is to order 


the Maſter deſires the Servant to return, the Juſtice 
him to do ſo, 71 


73 * 
If 
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If no diftreſs can be had for the forfeitore for prophane ſwearing, 
if the Offender be above 16, may by a Juſtice's Warrant be put 
in the Stocks, 116 

Upnn proof before a Juſtice of a Servant's being drunk, idle, di- 
orderly, waſting and purloining his Maſter's goods, lending 
them without conſent, &c. to be put in the Stocks or ſent to 


the Houſe of Correction, 130 
Of Apprentices and Servants being put in the Stocks for gaming, 
See Houſe of Cozrecion. 361 


Strangers, ſee Trades and Tradeſmen. 
Summer, ſee Actions, @ervice. 


Dummons. 


A Summons for a Maſter to appear before a Juſtice of Peace, for 
refuſing to pay his Servant's wages, . 21⁰ 
Affidavit of the ſervice of the ſummons, | 211 


Sureties, ſce Bail, Infant, Recognizances. 
Durgeon, ſee Actions, Dickneſy, Nurſes, 


Dwearing. 


Forfeiture and puniſhment for prophane ſwearing and curſing, 
| 115, 116 

Juſtices muſt regiſter convictions for prophane ſwearing — curſ. 
ing. | 116 
Forieiture on Juſtices and Chief Magiſtrates for omitting their 
duty in the execution of the AR againſt prophane ſwearing 


and curſing, 116 
Trades and Tradeſmen. 10 

Penalties on infetior Tradeſmen. and Apprentices for hunting, 
hawking, fiſhing and fowling, 32 


At common Law, no Man may be prohibited to work in ul 
la-yful trade, nor to uſe divers trades at pleaſure, 219, 220, 221 
Without an Act of Parliament, no Man is reſtrained to work at 
any trade or to uſe divers trades by any By-laws, 221 
By-laws for the good government of Tradeſmen, are good, 221 
Formerly no Aliens were to exercife handicraft trades here, 222 
How Proteſtant Strangers, Merchants, Traders, Artificers and 
Seamen, are to be admitted Freemen of Corperations fer 14 
&@ 15 Car. 2. * , ; 223, Cc. 


Muſi 
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Muſt take the Oaths, 224, 227 
What number of Apprentices and Journeymen ſuch Strangers may 

keep, 225 
How the freedom is to continue, 227 


How Foreigners, as well others as Proteſtants, who ſhall be Mer. 
chants, Traders, Artificers, c. are to be admitted Freemen of 
Corporations by the New Rules, 0 227 

The Oath commonly called the little Oarh impoſed on Members of 
Corporations by the New Ruler, taken away fer 4 G. 230 

No Perſon uſing the art of making fire-arms, ſhall take a Papiſt 
Apprentice, 230, 231 

No Papiſt of any trade, except the hempen and flaxen mann- 
facture, ſhall take more than two Apprentices at a time, 231 

Freeman's Widow marries a ſecond Huſband, he may follow her 


» for former Huſband's trade, 286 
210 Concerning Bonds, Conditions and Aſſumſitt, not to follow 
2 F trades, Oc, - 287 

Treaſon. 
If death enſues, by beating with iaftruments that may probably 
Kill, *tis murder, 88, 92, 286, 292 


rfing, I a Servant Kills his Maſter, tis Petty Treaſon per 25 Ed. 3. 93 
' 116 I Judgment and Forfeiture in Petty Treaſon, " 
curſ. All Offences of Petty Treaſon and Murder, made High Treaſon 
116 per 10 H. 7. i 9557 295 
their In High Treaſon, there are no Acceſſaries, but all are Pcinc:- 


— 95, 155 
116 MY Judgment and Forfeiture in High Treaſon, 95 
How Juſtices are to deal with Offenders for Murder and Treaſo: , 


—— 00 


1 2 Dwelling-houſe, c. willingly, High Treaſon fer 13 

8. 125 

Maſter not anſwerable for his Servant committing Murder, Cc. 

unleſs done by his command, 153 

ee Acceſſaries. a 

7 Tretpate. 

n any W Huſband muſt anſwer for his Wife's treſpaſs, but not to ſuſtain 

„ 221 corporal puniſhment, nor is chargeable with a Fine ſet upon 

xk 2 his Wife, : 153 
221 Where a Maſter is anſwerable for his Servant's treſpaſs, and where 

|, 221 not, 153, 134, 155, 150, 157 


222 Ke that commands a treſpaſs to be done, 1s a Principal, 155 
Turn over, ſee Appzentices, Diſcharge, Judenturtg. 
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Uagrants. 


It one go vagrant out of ſer vice, compellable to ſerve another, g 
Idle Perſons and Vagrants may be impriſoned for refuſing to 


work, 7 
Beggars, Vagabonds and idle Perſons, may be whipt, ſet in the 
— or ſent to the Houſe of Correction, J 8, 9 
r IO Wn who comes to his houſe, , 
le | 
Good ples, to ſay the Servant was yagrant, 38) 43 
See Uhipping. 
Lords may take their Villains out of other ſeryices, if they have 
need of them, 37 
Not properly any Villains now, 37 
1 — — _ 
W Wife r 
Mager of Law, | 3 
In an Action of by an Artificer for his wages, Mafter may W Matter 
wage his Law, abe if brought by a Servant, + I 254 
: 180, 187 
Wager of Law, what it is, and how to be done, 183 
No Action lies againſt Executors, where the Teſtator might have A War 
waged his Law, 2 186 ed u 
See ions. — 
Mages, _<x 


Perſons able in body and within 40 years, not having whereon to take 
hve, ſhall be bound to ſerve for accuſtomed wages, 2, 3 him 
Statutes in force by Poyning's Law, ſq far as they concern the li- W — to 
mitation of wages. are repealed fer 33 H. 8. 2 to ſe 
In an Actiog of debt by an Artificer for his wages, the Mafter may juſti 
wage his Law, other wiſe if brought by a Servant in huſbandry, 5 W — to 
Retaining a Labourer, good, tho no wages are mentiqned, 20 cate, 
Wages mult not be abated for ſickneſs or lamenels, 23, 79 — fr. 
No wages to be recovered per 2 G. without Certificates, and the cony 
reaſon, 26, 203, 21 a Dif 
Detaining wages from Servants, cauſe of 71, 81 —ag 
pon diſcharging ar putting away a Seryant, he ſhall have hu his te 
vage for the time he ſerved, 72, 13 yan 


The TABL E. 
If a Servant departs of his own accord, he looſes his wages, 72, 


216 

Whether a Servant ſhall recover wages, if his Maſter don't have 
him again after puni fer 2 G. 

Whether a Certificate of a Servant's puniſhmeat ſhall entitle 

to recover Wages, 

5 WY Norfes to forfeit their wages, Oc. for nurfing Children when wi 

a Child or having any foul diſeaſe, 137 


78 
him 


How the wages of Seryants, Artificers and Labourers are to be 
rated, - 0 180 
How ſuch wages are to be recovered, | 182 que 216 
„ eee Maas. a; 
tra 192 
How Servants, Artificers and Day-labourers may recover their 
wages fer 2 G, 206 
Where Servants ſhall not recover their wages, 216 


dee Actions, Declarations, Departure, Der vbantz, Mar- 


rants. 


Warning, ſee Departure, Pittimus's, Notice, Retainer. 


Warranty. 
Wife makes a warranty to her contracts, renner 
band, 102 
Lervant's ſale binds his Maſter, not his warranty, 164 
Fo Maſter may have advantage of the warranty made to his Servant, 
125, 171 
„ 187 Warrants, | 


A Warrant againſt a Perſon for refuſing to go to ſeryice, ground- 

* 4 ed upon the firſt Aſſignevimur and the Stat. 23 Ed. 3. 10 
— % command the * to have the Party at the next 

rter Seſſions, to anſwer not going to ſer vi 12 
e notice to the Party to be- 

reon to take himſelf to ſervice or labour, and, if he refuſes, to bring 
2, 3 him to the next Quarter Seſſions, 12 
the l- —to a Conſtable to give notice to the Party to betake himſelf 
22 or labour, and, upon refuſal, to bring him before a 

Juſtice, 13 
o apprehend a Perſon for producing a counterfeited Certifi- 


2 the Quarter Seſſions for levying 5 / Perſon after 
rom the 5 J. on a Perſon, 
conviction, for hiring a Ser vaut Sms former ſeryice without 
a Diſcharge or Certificate, | 33 
—— againſt a Servant for departing his ſervice before the end of 
his term, grounded upon the Stat. 23 Ed. 3. 51 
another grounded upon the ſame Statute, 32 


79 
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——againſt a Servant for departing his Maſter's ſervice before the 
end of his term, grounded upon Stat. 2 G. f 63 
that the Servant ſhall return to his ſervice for the remainder 
of his term, after his time of puniſhment expired, and, upon 
his refuſal, to be again committed to the Houſe of Correction, 
according to the Stat. 2 G. 13 
—— againſt a Servant for hiring himſelf into another ſervice, 
* Maſter's licence or a month's notice, gounded upon 
Stat. 2 C. | 
———againſt a Maſter for putting away his Servant before the 
of his time expired, and detaining his wages, 75 
co apprehend a Servant upon an Examination againſt him for 
_ killing his Maſter, =_ 
for an Hue and Cry after a Servant who kilyd his Maſter and 
fled for — * Fe 101 
— co appr a Servant for going away with money delivered 
to him to Keep by his Maſter, with . ſteal the ſame, 1 10 
NA againſt a Servant to levy by diſtreſs the forfeiture for prophane 
ſwearing, and in defan't of diftreſs to ſet him in the Stocks, 113 
ainſt a Servant or Labourer for refuſing to work on ſuch 
days, as are not allowed as holy-days per 7 W. 3. 123 
for a hired Labourer or retained Servant to be whipt for re- 
fuſing to pay the forfeiture, I23 
cso bring a Servant before two Juſtices, in order to be examin- 
ed and proceeded againſt for firing a Huuſe by negligence, 126 
——2gaink a Servant for being drunk and diforderly in his ſers 
VICE, 132 
——-{1p0n the Maſter's requeſt, that the Servant ſhall return to his 
ſ-rvice for the remainder of his term, after the time of puniſh 
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ment expired, and, upon refuſal to be again committed to the 
Houſe of Correction, according to the Stat. 2 G. 134 
o levy the forfeiture on a Maſter for making a frivolous 
complaint againſt his Seryaat, 135 


cor appointing two Midwives to examine a Nurſe complained 
of, for taking upon her to nurſe and ſuckle a Child, knowing 
herſelf to be with Child, without acquainting the Parents theres 


with | 139 
— it a Nurſe ſor taking upon her the nurſing and ſuckling 
a Child, knowing herſelf to be with Child, 140 


to levy the forfeiture on a Nurſe for taking upon her the 
nurſing and ſuckling a Child, knowing herſelf to be with 


Child, without acquainting the Parents therewith, 141 
for levying a Servant's wages, 212 
to levy a Servant's wages, upon the Maſter's refuſing to pays 

after being ſerved with a Summons and Order, 215 


——againſt a diſorderly Apprentice, 345 


=, 


—— 
M. 

Af 
tic 
on 
ſul 
— 
tw 
Ou 
— 
bef 
hir 
— 
En. 
— 
and 
— 
and 
end 
— 


Ser vants counter 
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Cont wap 
's money and goods, 335 
————againſt an Fm vith theft, 336 
—— againſt an Apprentice for from his Mafler, 337 
——— againſt a Maſter for a battery of his Apprentice, 35 3 
——againft an Ale-houſe-keeper for enticing and encouraging an 


Apprentice to game and tipple in his houſe, | 362 
for a Maſter to appear beſore two Juſtices, upon the Appren- 
tice's complaint that he is left without imployment or infiructi- 
on by the failure of his Maſter, and that he is not allowed 
ſolllcient meat and drink, | 377 
——for the Maſiers Executors or Adminiftrators to 


379 
——for a Witneſs to appear before two Juſtices, to teftifie their 


knowledge touching a Maſter's ul uſage, c. Nr 


380 
a diforderly Apprentice, bound out by the Miniſter 
and ed nods, 


395 

the Minifter 
before the 
397 

inſt a Maſter for the cruel uſage of his Apprentice, bound 

out by the Miniſter and Church-wardens, and not allowing his 
Apprentice competent diet and other neceflaries, - 401 


Whipping: 
dle Perſons and Vagabonds may be.whipt, ſet in the Stocks or 
ſent to the Houſe of Correction, 8, 9 
ing or producing counterfeited Certificates, to 
be ſent to the Houfe of Correction, and to be whipt * 
the Streets where the Houſe of Correction ſtande, 
If the Offender for prophane ſwearing or curſing be under I6, Fug 
don't pay che forfeiture to be whipt, 116 
If a Servant or Labourer refuſes to work on any days, not allow- 
ed as holy-days fer 7 N. 3. and don't pay the forfeiture, to be 
whipt, 127 
4 Nurſe which is with Child, not to be whipt for offending againſt 
Stat. 2 G. till two months after delivery, 128 


See Youſe of Coꝛ rem ion. 


Retainer during marriage, good, 20 
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A Man marries a Woman Servant, he cant take her out of her fr 


vice before the end of her term, * 
Action lies, if the Huſband and Wife depart from ſervice, 
Wife's beating a Servant, canſe of 71, i 


udgment ſor a Woman in P 

— for a Woman in —— 
re — p ea 
her dower, — — 


Judgment for a Woman in F 
Where the Huſtand a 
buying, and where not, - 145 uſque162 
Wife, as to contracts, but as a Servant, 146, 147 


Where the Huſband ſhall anſwer and be chargeable for the 
wrong or act of his Wife, and where not, 145 uſque 162 
wife cant contract without her Huſband's conſent, © 152 
women and their goods, when married, are fb poteftate Viri, 152 
Huſband muſt anſwer for his Wife's treſpaſs, but not to ſuſtain cor- 
poral puniſhment for her, nor is chargeable with a Fine fe 


upon ife, | 
Wife can't accept of a Bill of Exchange, z 
Wife's ſhall not bind her Huſband, | 25 
Huſband ſhall have the Action far wares ſold by his Wife, 162 
Promiſe made to the Wife, ſaid to be made to the Huſband, - 163 
Freeman's Widow marries a ſecond Huſtand, he may ſollow ber 
former Huſtand's trade, anther Apprenticus and Servant al 
be ſubject to him, — 
Huſband may _ his — Punis i 
See lbattery, Coꝛtegton n ** Departure, Su 
ders and ;Yifreſles, .Wofting, Dervanrs. 


Winter, ſee Au ions, er 
Witneſſes. 
Io England the werte bos an Indiment are examined by ti 


Grand Jury ore tents, 33 
— moſt take Examinations of nnen and bind them over 
ive evidence, | 96, 99, 108, 

vat ondirions, Warrants. 


Woman, lee Wife. 
Wozk od Wakmen, ſee Departure, Fine and Jagd 
— Labour and Labourers, Rerainer, Service, * 
18. FN 
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